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Civil / Family Home 

Attorney/Firm Case List 
Attorney/Firm Look-up (:% 

Docket Number Search 
Party Name Search 
Property Address Search 

Short Calendars 
By Court Location 
By Juris Number 
Motions to Seal or Close 
Calendar Notices 
Short Calendar 
Quick Guide #G 

Court Events By Date 
Court Events By Juris 
Number 

Scheduling inquiry 

Pending Foreclosure Sales 

Questions & Answers 
Court information [, 
L.egal Terms , 

> HHB-CV15- 
6029943-S 
Prefix/Suffix: [none] 

'Case Detail Notices 

NEUROSTRATEGIES, INC. Et Al v. CT DEPARTMENT OF SOCIAL SERVICES Et Al 

Case Type: A64 
History 

File Date: 07/10/2015 
Scheduled Court Dates 

Return Date: 07/28/2015 
E-Services Login Screen Section Help M 

To receive an emal when there vs activity on this case, click here. G 

Information Updated as of. 08/31/2016 
Case Information 

Case Type A64 - Appeals - Social Services Commission 
Court Location: NEW BRITAIN JD 

List Type: ADMINISTRATIVE APPEALS (AA) 
Trial List Claim: 07/10/2015 

Last Action Date: 11/27/2015 (The "last action date" is the date the information was entered in the system) 

Disposition Information 
Disposition Date: 11/25/2015 

Disposition: JUDGMENT OF DISMISSAL 
Judge or Magistrate HON CARL SCHUMAN 

Party & Appearance Information 

Party 

0 Comments 

P-01 NEUROSTRA TE GIES, INC 
Attorney e MARDER ROBERSON & DEFELICE LAW OFFICES L (103095) File Date 07/10/2015 

76 SOUTH FRONTAGE ROAD 
VERNON, CT 06066 

No 
Fee Category 
Party 

Plaintiff 

P-02 TARIQ ABDULAZIZ 
Attorney. e MARDER ROBERSON & DEFELICE LAW OFFICES L (103095) File Date 07/10/2015 

76 SOUTH FRONTAGE ROAD 
VERNON, CT 06066 

Plaintiff 

D-01 CT DEPARTMENT OF SOCIAL SERVICES 
Attorney· '6" AAG HlJGH BARBER (085484) 

ATTY GEN-HEAL TH 
PO BOX 120 
HARTFORD, CT 061410120 

Defendant 
File Date 07/20/2015 

D-02 RODERICK L BREMBY, COMMISSIONER, DEPT. OF SOCIAL SERVICES 
Attorney: i! AAG HUGH BARBER (085484) File Date 07/20/2015 

ATTY GEN-HEALTH 
PO BOX 120 
HARTFORD, CT 061410120 

Defendant 

Viewing Documents on Civil Cases: 

Documents, court orders and judicial notices in 2014 and future civil cases are available publicly over the internet. 
For cases filed pnor to 2014 court orders and judicial notices that are electronic are available publicly over the 
internet. Orders can be viewed by selecting the link to the order from the list below Notices can be viewed by 
clicking the Notices tab above and selecting the link • 
If there 1s an e in front of the docket number at the top of this page, then the file is electronic. Documents and court 
orders can be viewed at any judicial district courthouse and at some geographical area courthouses during normal 
business hours 
You can view pleadings or other documents that are not electronic during normal business hours at the Clerk's 
Office in the Judicial District where the case is located 
Viewing of documents protected by law or court order may be limited 

unless otherwise 
restricted 

d 
Motions/ Pleadings/ Documents/ Case Status 

Entry File Date Filed Description 
No By 

07/20/2015 D APPEARANCE ? 
Appearance 

100 30 07/10/2015 P SUMMONS AND CITATION sJ No 

{ 
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100 31 07/10/2015 Y APPEAL TO JD SUPERIOR COURT P No 

101 00 07/10/2015 Y RETURN OF SERVICE [} No 

102 61 07/10/2015 C CERTIFICATE OF CLOSED PLEADINGS AND CLAIM FOR TRIAL LIST h6a No 

103 00 07/20/2015 D REQUEST FOR ACTION ADMINISTRATIVE AND TAX APPEALS {JD-CV-A14) ( No 
Notice of Appearance 

104 00 07/30/2015 Y MOTION FOR CONTINUANCE [ No 
RESULT· Granted 7/31/2015 HON GEORGE LEVINE 

104 01 07/31/2015 C ORDER o No 
RESULT· Granted 7/31/2015 HON GEORGE LEVINE 

105 00 07/31/2015 D RECORD IN ADMINISTRATIVE APPEALS 6V No 
Certified List of Papers in the Reccrd 

106 00 08/21/2015 Y APPLICATION Pp) No 
Application for Stay 

107 00 08/26/2015 D MOTION TO DISMISS PB 10-30 U Yes 
RESULT Granted 11/25/2015 HON CARL SCHUMAN 

107 01 11/25/2015 C ORDER UD No 
RESULT· Granted 11/25/2015 HON CARL SCHUMAN 

108 00 08/26/2015 D MEMORANDUM IN SUPPORT OF MOTION ~ No 

109 00 08/27/2015 D NOTICE No 
Notice of Submission of the Administrative Record 

110 00 08/27/2015 D RECORD IN ADMINISTRATIVE APPEALs No 

111 00 09/01/2015 D MEMORANDUe No 
Memorandum In Opposition To Application For Stay with Exhibit A 

112 g T 10/06/2015 Y MOTION FOR CONTINUANCE Ujb No 
RESULT Granted 10/6/2015 HON CARL SCHUMAN 

112 01 10/06/2015 C ORDER Uk No 
RESULT· Granted 10/6/2015 HON CARL SCHUMAN . 

113 00 10/06/2015 Y MOTION FOR CONTINUANCE l? No 
Motion to Extend the Briefing Schedule by One Week 
RESULT' Granted 10/7/2015 HON CARL SCHUMAN 

113 10 10/06/2015 C ORDER E No 
RESULT· Granted 10/6/2015 HON CARL SCHUMAN 

114 00 10/14/2015 Y APPLICATION jjO No 
Application for Leave to Present Additional Evidence by Expansion of the Record 

115 00 10/19/2015 D MEMORANDUM ? No 
In Opposition to Application for Leave to Present Additional Evidence By Expansion of 

the Record 

116 00 10/22/2015 Y MEMORANDUM IN SUPPORT OF MOTION zb No 
Memorandum in Support of Application for Stay 
RESULT Rejected 10/28/2015 HON CARL SCHUMAN 

116 10 10/28/2015 C ORDER U No 
RESULT' Rejected 10/28/2015 HON CARL SCHUMAN 

117 00 10/22/2015 Y OBJECTION TO MOTION No 
TO DISMISS 

118 00 10/22/2015 Y MEMORANDUM 6W No 
IN SUPPORT OF OBJECTION 

119 00 10/28/2015 D MOTION TO STRIKE Yes 
Plaintiffs' Out-of-Time October 22 2015 Memorandum mn Support of Application for 

Stay 
RESULT' Order 10/28/2015 HON CARL SCHUMAN 

119 10 10/28/2015 C ORDER D No 
RESULT· Order 10/28/2015 HON CARL SCHUMAN 

120 00 11/02/2015 Y EXHIBITS =& No 
E#ibis j and 2 in Support of Pleading 118 00 

121 00 11/04/2015 Y MOTION FOR ORDER No 
Motion for Evidentiary Hearing 
RESULT· Order 11/18/2015 HON CARL SCHUMAN 

121 10 11/18/2015 C ORDER [5? No 
RESULT' Order 11/18/2015 HON CARL SCHUMAN 

122 00 11/04/2015 Y MEMORANDUM IN SUPPORT OF MOTION @P No 
Plaintiff's Memorandum in Support of Motion for Evidentiary Hearing 

2 
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123 00 11/09/2015 Y REPLY MEMORANDUM [j No 
To Defendant's Memorandum @ Opposition to Application for Stay 

124 00 11/12/2015 D MEMORANDUM IN OPPOSITION TO MOTION R No 
Plaintiffs' Motion for an Evidentiary Hearing in Opposition to Defendant's Moton to 

Dismiss 

125 00 11/18/2015 D MOTION TO QUASH tD No 
Motion to Quash with Exhibits A and B 
RESULT' Granted 11/20/2015 HON CARL SCHUMAN 

125 10 11/18/2015 C ORDER tD, No 
EsUir order 11/18/2015 HON CARL SCHUMAN 

125 20 11/20/2015 C ORDER tD No 
RESULT Granted 11/20/2015 HON CARL SCHUMAN 

126 00 11/20/2015 Y OBJECTION TO MOTION &Ba No 
Plaintiffs Objection To Motion To Quash 

127 00 11/20/2015 Y MOTION FOR ACCEPTANCE OF REPORT [j} No 
MOTION FOR ACCEPTANCE OF LATE PLEADING/RECONSIDERATION 

127 10 11/23/2015 C oRDER No 
RESULT' Order 11/23/2015 HON CARL SCHUMAN 

128 00 11/25/2015 C JUDGMENT OF DISMISSAL No 
RESULT· HON CARL SCHUMAN 

129 00 11/25/2015 C LIST OF EXHIBITS (JD-CL-28/J-CL-28a) f} No 
Last Updated· Legend Code - 11/27/2015 

Scheduled Court Dates as of 08/30/2016 

HHB-CV15-6029943-S - NEUROSTRATEGIES, INC. Et Al v. CT DEPARTMENT OF SOCIAL SERVICES Et Al 

# Date Time Event Description Status 

No Events Scheduled 

Judicial ADR events may be heard in a court that is different from the court where the case is filed To check location 
information about an ADR event, select the Notices tab on the top of the case detail page 

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are shown as scheduled court 
events on this page The date displayed on this page is the date of the calendar 

All matters on a family support magistrate calendar are presumed ready to go forward 

The status of a Short Calendar matter is not displayed because it is determined by markings made by the parties as 
required by the calendar notices and the civiliff or family/ti standing orders Markings made electronically can be 
viewed by those who have electronic access through the Markings History link on the Civil/Family Menu in E-Services 
Markings made by telephone can only be obtained through the clerk's office If more than one motion is on a single 
short calendar, the calendar will be listed once on this page You can see more information on matters appearing on 
Short Calendars and Family Support Magistrate Calendars by going to the Ci/Family Case Look-Upii page and 
Short Calendars By Juris Number or By Court Locationi 

Periodic changes to terminology that do not affect the status of the case may be made 

This list does not constitute or replace official notice of scheduled court events 

Disclaimer: For civil and family cases statewide, case information can be seen on this website for a period of time, 
from one year to a maximum period of ten years, after the disposition date If the Connecticut Practice Book Sections 
7-10 and 7-11 gve a shorter period of time, the case information will be displayed for the shorter period Under the 
Federal Violence Against Women Act of 2005, cases for relief from physical abuse, foreign protective orders, and 
motions that would be likely to publicly reveal the identity or location of a.protected party may not be displayed and may 
be available only at the courts 

Attormevs [ Case Look-up [ Courts [ Directories ] EducationalRe sources [ E-Serices ] FAQ's [ Juror Information ] News & Udates [ Opinions ] Opportunities ] 
Self-Help [ Home 

Common Leaal Terms ] Contact Us I Site Mao I Website Policies 

Copyright 2016, State of Connecticut Judicial Branch 

Page Created on 8/31/2016 at 10.32 14 AM 
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ADMINISTRATIVE REGULATIONS 
Regulations and notices published herein, pursuar t ta General Stat­ 

utes Sections 4-168 and 4-173, are printed exactly a: submitted by the 
forwarding agencies. These, being official document' submitted by the 
responsible agencies, are consequently not subject to editing by the 
Commission on Official Legal Publications. 
A cumulative list of effective amendments to the R gulations of Con­ 

necticut State Agencies may be found in the Connec icut Law Journal 
dated March 5, 2013. 
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QRa · wj] / • Y•X=•w; j� §z••/ @\&+ w#;j@j� \/ •/ # \?•Xz=? YX&&§ r � / \ :X•\? j@ \?/ · wj] / • 
wYY&j§w\jX@6 m?/ / ::/ §\ X: \?/ Y•XYX� / # •/ =z&w\jX@ · Xz&# \/ \X :X•; w&&+ / � \wK&j� ? 
\?/ YX&j§j/ � X: \?/ QRa · wj] / • Y•X=•w; j@ •/ =z&w\jX@ :X•; w\6 1 R1 m?/ ; wj@ Y•X]j � jX@� 
X: \?/ •/ =z&w\jX@ j@§&z#/ I 0a1 Q #/ � §•jY\jX@ X: .\?/ Yz•YX� / w@# � §XY/ X: \?/ QR$ 
· wj] / • Y•X=•w; J 0A1 #/ :j@j\jX@� X: @/ §/ � � w•+ \/•; � J 0B1 /&j= Kj&j\+ •/ ­ zj•/ ; / @\� w@# 
#/ \/ •;j@w\jX@ X: @/ / #J 0C1 w #/ � §•jY\jX@ X: \?/ ?X; / w@# §X• z@z@j\+5Kw6�/ # � / •] j§/ � 
w] wj&wK&/ z@#/ • \?/ QR$ p wj] / • Y•X=•w; J 0D1 w� � / � � ; / @\ w@# #/ ] / &XY; /@\ X: w 
§X� \5/ ::/ §\j] / � / •]j §/ Y&w@J 0E1 \?/ •/ � YX@� jKj&j\j/ � X: \?/ j@# ] j#zw&4 \?/ T/Yw•\; / @\ 
w@# QRa · wj] / • Y•X] j#/ •� J w@# 0F1 Y•X] j#/• Yw•\j§jYw\jX@ •/ ­ zj•/ ; / @\� w@# Y•X­ 
§/ #z•/ � 

0S1 m?/ &/ =w& / ::/ §\� X: \?/ •/ =z&w\jX@4 j@§&z#j@= w&& X: \?/ vays \?w\ \?/ •/ =z&w\jX@ 
· Xz&# §?w@=/ / !j � \j@= •/ =z&w\jX@� X• X\?/ • &w· � w•/ I m?/ Y XYX� / # •/ =z&w\jX@ · j&& 
� / \ :X•\? \?/ YX&j§j/ � :X• w#;j @j� \•w\jX@ X: \?/ ABI · wj] / • •X=•w; 6 

Q §XY+ X: \?/ §X; Y&/ \/ \/ ! \ X: \?j� •/ =z&w\jX@ is w] wj& IjK&/ 46 w\ @X §X� \4 zYX@ 
•/ ­ z/ � \ :•X; \?/ g ::j§/ X: d/ =w& SXz@� / &4 k / =z&w\jX@� w@# Q &;j @j� \•w\j] / Z/ w•j@=� 4 
T/ Yw•\; / @\ X: l X§jw& l /•] j§/ � 4 AD l j=Xz; / + l \•/ / \4 Zw•\:X #4 SX@@/ §\j§z\ 06106; 
/; wj&. a•w6�\wj@=P =\4=X] 6 

Q&& · @\\/ @ §X; ; / @\� 4 ­ z/ � \jX@� 4 w@# §X@§/ •@� •/=w•#j@= \?j� •/ =z&w\jX@ ; w+ K/ 
� zK;j \\/ # · j\?j@ B8 #w+� X: \?/ YzK&j§w\jX@ X: this @X\j§/ \X \?/ T/ Yw•\; / @\ X: 
l X§jw& l / •] j§/ � 4 g ::j§/ X: d/ =w& SXz@�/ &4 k / =z&w\jX@� - Q� ;j @j� \•w\j] / Z/ w•j@=� 4 
AD l j=Xz•@/ + l \•/ / \4 Zw•\:X•#4 SX@@/ §\j§z\4 8E98E6 Q\\/ @\jX@I R•/ @#w hw••/ &&w4 Tj•/ §­ 
\X•6 Q ?/ w•j@= · j&& K/ � §?/ #z&/# X@ \?/ Y•XYX� / # •/ =z&w\jX@ j: •/ ­ z/ � \/ # K+ :j:\/ / @ 
Y/ •� X@� 4 by w =X] / •@; / @\w& � zK#j] j� jX@ X: w@ w=/ @§+ X• by w@ w� � X§jw\jX@ ?w] j@= 
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hw=/ AT SgffUSmaSnm dQp bgnkfQd e •/& Aw4A89G 

@X\ &/� � \?w@ :j:\ / / @ ; / ; K/ •� 4 j: @X\j§/ X: \?/ •/­ z/ � \ j� •/§ / j] /# K+ \?/ /Yw•\; /@\ 
· j\?j@ :Xz•\/ / @ #w+� w:\/ • \?/ #w\/ X: YzK&j§w\jX@ X: \?j� @X\j§/ 6 

p? / @ � zK;j \\j@= §X••/ � YX@#/ @§/ 4 Y&/w� / •/ :/ • \X k / =z&w\jX@ SX@\•X& b &z; K/ • 8G5 
8F7Td6 • 

Sg ffU SmaSnm ZUQdmZ af l n k Qf SU Uq SZQf WU 
d/b/a Q§§/ � � Z / w&\? Sm 

f X\j§/ X: a@\/ @\ \X Q#XY\ hX&j§+ 

a@ w§§X•#w@§/ ·j \? l / §\jX@ 959A90w1 X: \?/ SX@@/ §\j§z\ W/@/ •w& l \w z\/ � 4 @X\j§/ 
j� ?/ •/ K+ =j] / @ \?w\ \?/ SX@@/ §\j§z\ Z/ w&\? a@� z•w@§/ U! §?w@=/ 0\?/ a !§?w@=/ 1 j� 
Y•XYX�j @= \X w#XY\ \?/ .hX&j§+I Q§­ zj•j@= g Y/ •w\j@= Vz@#j@=' :X• \?\ Yz•YX� / X: 
XY/ •w\j@= \?/ U! §?w@=/ Yz•� zw@\ \X4 S?wY\/ • F8E§4 SX@@/ §\j§z\ Z/ w& K a@� z•w@§/ 
U! §?w@=/ 4 l /§ \jX@ BGw598G8 / \6 � / ­ 6 X: \?/ SX@@/ §\j§z\ W/ @/•w& l \w\z/ � 6 

a@\/ •/ � \/ # Y/ •� X@� · j� ?j@= \X Y•/ � / @\ \?/ j• ] j/ · � X@ \?j� YX&j§+ w•/ j9] j\/ # \X #X 
� X j@ · •j\j@= · j\?j@ thirty 0B81 #w+� :X&&X· j@= YzK&j§w\jX@ of 0?j� @X\j§/ 6 SX;; / @\� 
§w@ K/ � zK;j \\/ # / &/ §\•X@j§w&&+ \X e w•=X dw§?X· j§_ w\ e •zI=X6dw§?; 9%§_P §\6=X] 
0� zK%/ §\ :j@/ � ?Xz&# •/ w#I hzK&j§ SX;; / @\16 SX;; / @\� §w@ w&� X 9I > ; wj&/ # \X 
e w•=X dw§?X·j §_4 Q§§/ � � Z/ w&\? Sm7SX@@/ §\j§z\ Z/ w&\? a@� z•w@§/ :w §?w@=/ 4 AG8 
m•z; Kz&& l \•/ / \4 9D V&XX•4 Zw•\:X•#4 Sm 8E98B6 

m?/ Y•XYX� / # YX&j§+ j� w] wj&wK&/ w\ ?\\YI77· · · 6§\6=X] 0??J X• ] jw / ; wj& \X e w•=X 
dw§?X· j§_ w\ e w•=X6dw§?X· j§_P §\6=X] 6 

G TUhQk me Uf m g V mkQf l hg k mQmag f 

f X\j§/ X: a@\/ @\ \X Q; /@# k / =z&w\jX@� 

l Y/ §j:j§ a@:X•4•@w\jX@ l j=@� w@# Rz�j @/ � � l j=@� X@ dj; j\/ # Acct � � Highway 

m?/ SX;;j � � jX@/ • X: m•w@� YX•\w\jX@4 Yz•� zw@\ \X l / §\jX@� C59EG 1@# 9Bw59ACw 
X: \?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � 4 ?/ •/ K+ =j] / � @X\j§/ X: ?j� j@\ @\ \X w; / @# 
•/ =z&w\jX@� •/ =w•#;= "Specific Information Signs and Business Sig s on Limited 
Access Highways". 

m?/ Yz•YX� / X: \?/ Y•XYX� / # w; / @#; / @\� j� \X .j; Y&/ ; / @\ w � / •j/ � 1: §?w@=/ � ; 
YX&j§j/ � w@# Y•w§\j§/ � \?w\ zY#w\/ � w@# w&&X· � ; X•/ &w\j\z#/ j@ � 9=@j• = :X• =/ @/ •w& 
; X\X•j� \ � / •] j§/ � w@# \Xz•j� \ j@:X•; w\jX@ :w§j&j\j/ � 6 

Q&& j@\/ •/ � \/ # Y/ •� X@� w•/ ; ] j\/ # \X � zK@z\ · •j\\/ @ ] j/ · � w@# w•=z; /@\� ; @ 
§X@@/ §\jX@ · j\? \?/ Y•XYX� / # w§\jX@ · j\?j@ \?j•\+ 0B81 #w+� :X&&X· j@= \ 1e YzK&j§w\jX@ 
X: \?j� @X\j§/ \X hw; / &w l z§w\X4 d/ =j� &w\j] / h•X=•w; e w@w=/ •4 t / Yw•\; / @\ X: 
m•w@� YX•\w\jX@4 AG88 R/•&j@ mz•@Yj[ / 4 f / · j@=\X@4 Sm 8E9B9 X• \?•§ =? / 5; wj& w\ 
Yw; /&w6�z §w\XP §\6=X] 6 
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k 5BH kUo 6 8C7g C 
aeh g km Qfm I k/w# 

>u j@� \•z§\jX@� X@5KX\\X; 
X: S/•\j:j§w\jX@ hw=/ 
K/ :X•/ §X;Y &/\j@= \?z� 
:X•;6 Vwj&z•/ \X 
§X; Y&+ · j\? 
j@� \•z§\jX@� ; w+ §wz� / 
#j� wYY•X] w& X: 
Y•XYX� / # k / =z&w\jX@� 6 

STATE OF CONNECTICUT 
kUWnd Qmag f 

OF 

Name of Agency 
T/Yw•\; /@\ X: l X§jw& l / •]j §/� 

Subject Matter of Regulaflon 

Q§­ zj•/ # R•wj@ a@%z•+ p wj] /• h•X=•w; 

Section 1. m?/ k / =z&w\jX@� X: SX@@/ §\j§z\ l \w\/ Q=/ @§j/� w•/ w; /@#/ # K+ w##j@= 
� / §\jX@� 9FK5AE8w59 \X 9FK5AE8w59F4 j@§&z� j] / 4 w� :X&&X· � I 

(NEW) Section 17b-260a-1. Purpose 

m?/ Q§­ zj•/ # R•wj@ a@%z•+ · wj] / • Y•X=•w; Y•X] j#/ � 4 · j\?j@ \?/ &j;j \w\jX@� #/ � §•jK/# j@ 
� / §\jX@� 9F5AE8w5A \X 9FK5AE8w59F4 j@§&z� j] / 4 X: \?/ k / =z&w\jX@� X: SX@@/ §\j§z\ l \w\/ 
Q=/@§j/ � w •w@=/ X: @X@; / #j§w&4 ?X; / w@# §X; ; z@j\+5Kw� / # � /•]j §/ � \X / &j=jK&/ 
j@#j] j#zw&� · j\? w@ QRa · ?X4 · j\?Xz\ � z§? � / •] j§/ � 4 · Xz&# X\?/ •· j� / •/ ­zj•/ Y&w§/ ; / @\ 
j@ w@ j@� \j\z\jX@w& � / \\j@=6 m?/ j@\/ @\jX@ X: \?/ QRa · wj] / • Y•X=•w; j� \X /@wK&/ 
j@#j] j#zw&� · j\? w@ QRa \X •/ §/ j] / � / •] j§/ � j@ \?/ §X;; z@j\+ w\ w@ w==•/ =w\/ §X� \ X: FD, 
X: w&\/ •@w\j] / j@� \j\z\jX@w& §X� \� 6 m?/ QRa · wj] / • Y•X=•w; j� @X\ w@ / @\j\&/ ; / @\J 
\?/ •/ :X•/ 4 � / •] j§/ � w@# w§§/ � � \X � / •] j§/ � z@#/• \?/ QRa · wj] / • Y•X=•w; ; w+ K/ &j; j\/ #4 
Kw� / # w@ w] wj&wK&/ :z@#j@= w@# Y•X=•w; §wYw§j\+6 

(NEW) Sec. 17b-260a-2. Scope 

l / §\jX@� 9F85AE8w59 \X 9FK5AE8w59F4 j@§&z� j] / 4 X: \?/ k / =z&w\jX@� X: SX@@/ §\j§z\ l \w\/ 
Q=/ @§j/ � � / \ :X•\? \?/ #/ Yw•\; /@\.� •/ ­ zj•/ ; / @\� :X• Yw+; / @\ X: � / •] j§/ � \X / &j=jK&/ 
j@#j] j#zw&� \?•Xz=? \?/ QRa · wj] / • Y•X=•w; 6 m?/ � / •/ =z&w\jX@� #/ � §•jK/ \?/ Y•X=•w; 
•/ ­ zj•/ ; / @\� 4 � / •] j§/ � w] wj&wK&/ w@# &j; j\w\jX@� z@#/ • \?/ QRa · wj] / • Y•X=•w; 6 m?/ QRa 
· wj] / • Y•X=•w; j� / � \wK&j� ?/ # Yz•� zw@\ \X � / §\jX@ 9FK5AE8w X: \?/ SX@@/ §\j§z\ W/ @/•w& 
l \w\z\/ � w@# j� w :/ #/ •w& · wj] / • Y•X=•w; z@#/ • CA n l S 9BHE0§16 

0f Up 1 l / §6 9FK5AE8w5B6 T/ :j@j\jX@� 

Q� z� / # j@ � / §\jX@� 9FK5AE8w59 \X 9F5AE8w59F4 j@§&z� j] / 4 X: \?/ k / =z&w\jX@� X: 
SX@@/ §\j§z\ l \w\/ Q=/ @§j/ � I 

091 ' Q§­ zj•/ # R•wj@ a@%z•+' X• 'QRh ; / w@� \?/ §X; Kj@w\jX@ X: :X§w& w@# #j::z� / §/ @\•w& 
@/ •] Xz� � +� \/ ; #+� :z@§\jX@� 4 j; ; / #jw\/ X• #/ &w+/ #4 w\ \?/ K•wj@� \/ ; &/ ] / & X• wKX] / 6 
m?/ � / #+� :z@§\jX@� ; w+ K/ w§­ zj•/ # \?•Xz=? Y?+� j§w& \•wz; w4 X! +=/@ #/ Y•j] w\jX@N 

d j@:/ §\98@ X• w #j� §•/ \/ j@§j#/ @\ \?w\ 9� \X! j§4 � z•=j§wj X• ] w� §z&w• ; @w\z•/ 6 m?/ \/ 9; 
7 
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"ABP #X/� @X\ j@§&z#/ #j� X•#/ •� \?w\ w•/ §X@=/@j\w&4 #/ ] /&XY; /@\w&4 #/ =/@/•w\j] / 4 
w� � X§jw\/ # · j\? w=j@= X• \?w\ ; / / \ \?/ #/ :j@j\jX@ X: ; / @\w& •/ \w•#w\jX@ w� #/ :j@/# j@ 
� / §\jX@ 959 = X: \?/ SX@@/ §\j§z\ W/@/•w& l \w\z\/� J 

0A1' Q§­ zj•/ # R•wj@ a@%z•+ f z•� j@= Vw§j&j\+' X• ' QRa fk' ; / w@� w \+Y/ X: @z•� j@= 
:w§j&j\+ \?w\ Y•X] j#/� � Y/ §jw&j_/ # Y•X=•w; � :X• Y/• � X@� ·j \? w@ w§­ zj•/ # K•wj@ j@%z•+J 

0B1 'Q§­ zj•/ # R•wj@ a@%z•+ · wj] / • Y•X=•w; ' X• ' QRa · wj] /• Y•X=•w;' or 'Y•X=•w;' X• 
'· wj] /•' ; / w@� \?/ Y•X=•w; w#; j@j� \/ •/ # K+ \?/ T/Yw•\; /@\ X: l X§jw& l / •]j §/� 4 
#/� §•jK/ # j@ w :/ #/ •w& · wj] /• w@# wYY•X] / #6 K+ \?/ l / §•/ \w•+ X: \?/ n @j\/ # l \w\/� 
T/Yw•\; /@\ X: Z/ w&\? w@# Zz; w@ l /•]j §/ � Yz•� zw@\ \X CA n l S 9BHE@ w� w; /@#/ # :•X; 
\j; / \X \j; / 4 :X• \?/ Y•X]j �j X@ X: QRa · wj] /• � / •] j§/� \X w#z&\� J • 

0 C1 ' Q§­ zj•/ # R•wj@ a@%z•+ · wj] / • � / •] j§/ � ' X• ' QRa · wj] / • � / •] j§/ � ' ; / w@� w&& X• � X; / 
\?/ � / •] j§/ � Y•X]j #/ # \X Yw•\j§jYw@\� j@ \?/ QRa · wj] / • Y•X=•w; J 

0D1 ' Q§\j] j\j/ � X: Twj&+ dj] j@=' X• ' QTd � ' ; / w@� w§\j] j\j/ � X• \w�[ � \?w\ w•/ / � � / @\jw& \X 
w@ j@#j] j#zw&.� ?/ w&\?4 · / &:w•/ w@# � w:/ \+ j@§&z#j@=4 Kz\ @X\ &j;j \/ # \X Kw\?j@=4 #•/ � �j @=4 
/ w\j@=4 \•w@� :/ •� 4 KX· /& w@# K&w##/ • §w•/ J 

0E1 ' Q=/ @§+ Y•X]j#/ •' ; / w@� w Y•X] j#/ •4 / ; Y&X+/ # K+ w@ w=/ @§+4 · ?X Y•X] j#/ � � / •]j §/� 
\X j@#j]j #zw&� Yw•\j§jYw\j@= j@ \?/ QRa · wj] / • Y•X=•w; J 

0F1 ' Q==•/ =w\/ §wY' ; / w@� \?/ \X\w& §X� \ X: \?/ � /•] j§/ � 4 w\ w@+ =j] / @ \j; / 4 :X• w&& QRa 
· wj] / • Y•X=•w; Yw•\j§jYw@\� J 

0G1 ' Q&\/ •@w\j] / j@� \j\z\jX@w& §w•/ §X� \� ' ; / w@� \?/ §X� \� X: j@� \j\z\jX@w& §w•/ \?w\ \?/ 
j@#j]j #zw& · Xz&# X\?/ •· j� / j@§z•4 Kz\ :X• \?/ � zYYX•\ X: QRa · wj] /• � / •] j§/ � J 

0H1 ' QYY&j§w@\' ; / w@� w@ j@#j] j#zw& · ?X4 #j•/ §\&+ X• \?•Xz=? w •/ Y•/ � / @\w\j] / 4 §X; Y&/ \/ � 
w@ QRa · wj] / • Y•X=•w; wYY&j§w\jX@ :X•; w@# � zK; j\� j\ \X \?/ #/ Yw•\; / @\J 

0981 ' Q� � / � � ; / @\' ; / w@� w §X; Y•/?/ @� j] / · •j\\/ @ / ] w&zw\jX@ §X@#z§\/ # K+ @X@; / #j§w& 
#/ Yw•\; / @\ Y/ •� X@@/ &4 z� j@= w � \w@#w•# w� � / � � ; / @\ :X•; \?w\ j� z� / # \X #/ \/ •; j@/ 
· ?/ \?/ • w@ j@#j] j#zw& ; / / \� \?/ &/ ] / &5X:5§w•/ §•j\/ •jw \X Yw•\j§jYw\/ j@ \?/ QRa · wj] / • 
Y•X=•w; J 

0991 ' S?•X@j§ Tj� / w� / ZX� Yj\w&' X• ' STZ ' ; / w@� w &X@=5\/ •@ ?X� Yj\w& ?w] j@= :w§j&j\j/ � 4 
; / #j§w& � \w:: w@# @/ §/ � � w•+ Y/ •� X@@/ & :X• \?/ #jw=@X� j� 4 §w•/ w@# \•/ w\; / @\ X: w · •#/ 
•w@=/ X: §?•X@j§ #j� / w� / � J 

09A1 'SX� \ / ::/ §\j] / ' X• '§X� \ / ::/ §\j] / @/ � � ' ; / w@� \?/ #/ Yw•\; / @\.� #/ \/ •; j@w\jX@ \?w\ 
Yw+; / @\� :X• \?/ j@#j] j#zw&.� \X\w& � / •] j§/ §X� \� #X @X\ / ! §/ / # / j\?/ • \?/ j@#j] j#zw& X• 
w==•/ =w\/ §wY� J 
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09B1 ' T /Yw•\; /@\' X• ' T l l' ; / w@� \?/ � \w\/ X: S X@@/§\j §z\ T /Yw•\; /@\ X: l X§jw& 
l / •]j §/ � J 

09C1' Vw;j &+ ; / ; K/ •' ; / w@� w Y/ •� X@ · ?X j� •/ &w\/# \X \?/ j@#j] j#zw& K+ K&XX#4 
w#XY\jX@ X• ; w••jw=/ J 

09D1' U! / §z\j] / :z@§\jX@�' ; /w@� \?/ Y•X§/ � � / � K+ · ?j§? w@ j@#j]j #zw& Y&w@� 4 Y•jX•j\j_/ � 4 
X•=w@j_/ � 4 � / \� =Xw&� 4 /! / §z\/ � � \•w\/ =j/ � w@# ; X@j\X•� Y/ •� X@w& K/?w]jX•J 

09E1 ' Vj#z§jw•+ w=/@\ ; / w@� \?/ w=/@\ X• w=/@\� z@#/ • §X@\•w§\ ·j \? \?/ #/Yw•\; /@\ \?w\ 
w§\ w� w :j� §w& j@\/•; / #jw•+ •/�Y X@� jK&/ :X• Yw+j@=6Y•X]j#/•� :X• � /•]j §/ � #/&j] /•/ #J 
•/=j�\• w\jX@ X: ­ zw&j:j/# Y•X]j #/• � J w@# Y•X]j #j@= \•wj@j@= w@# Xz\•/ w§? \X Y•X]j #/• � X: 
� /•]j §/ � z@#/ • \?/ QRa p wj] / • Y•X=•w; J 
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· wj] / • Y•X=•w; 4 w� · / && w� Y/ •jX#j§ •/ w� � / � � ; / @\� \?w\ w##•/ � � / � \?/ 
:X&&X· j@=I 

0j1 U! / §z\j] / :z@§\jX@� J 
0j91 w\\/ @\jX@ w@# §X@§/ @\•w\jX@J 
0jjj1 j@:X•; w\jX@ Y•X§/ � � j@= � [ j&&� J 
0j] 1 &/ w•@j@= w@# ; / ; X•+J 
0] 1 Y&w@; @=J 
0] j1 Y•XK&/ ; � X&] j@=J 
0] jj1 � /&:5§X@\•X&J w@# 
0] jjj1 ] j� zw&5� Yw\jw& :z@§\jX@; =J 

0S< j@\/ •] / @\jX@ Y&w@� � ?w&&4 w\ w ; j@j; z; 4 w##•/ � � \?/ :X&&X· j@= w•/ w� I 

0j1 QTd � J 
0jj1 aQTd � J 
09j!1 ] X§w\jX@w& X• / #z§w\jX@w& @/ / #� J 
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0j] 1 � X§jw& w@# §X;; z@j\+ j@§&z � jX@ j@ � [j && #/ ] / &XY; /@\J 
0] 1 K/ ?w] jX• ; w@w=/; /@\J 
0]j 1 Y•X\/ §\j] / X] / •� j=?\ w@# � zY/ •]j � jX@J w@# 
0]j j1 §•j� j� ; w@w=/; / @\J 

0T1 w� � j� \w@§/ \X Y•X]j #/ •� j@ \?/ j; Y&/; / @\w\jX@ X: j@\/•] / @\jX@� J w@# 

0U1 Y•X]j � jX@ X: X@=Xj@= X• Y/ •jX#j§ � zY/ •]j � jX@ X: \?/ j@#j]j #zw&4 :w;j &+ 
; / ; K/ •� X• Y•X]j #/ •� 6 

0V1 a@\/ •] / @\jX@ Y&w@� � ?w&& K/ zY#w\/ # w@@zw&&+ X• w� §&j@j§w&&+ j@#j§w\/ #6 
a@\/ •] / @\jX@ Y&w@� � ?w&& j@§&z#/ \?/ :X&&X·j@= §X; YX@/@\� I 

0j1 dX@= \/ •; =Xw&� ; z\zw&&+ w=•/ / # zYX@ K+ \?/ j@#j] j#zw& X• \?/ 
j@#j] j#zw&.� &/ =w& •/ Y•/ � / @\w\j] / J 

0jj1 � ?X•\/ • \/ •; XK%/ §\j] / � \X •/ w§? \?X� / =Xw&� J 
0jjj1 � \•/ @=\?� w@# §?w&&/ @=/ � w@# ?X· � \•/ @=\? � w•/ \X K/ z � / # j@ 

w§?j/ ] j@= =Xw&� J w@# 
0j] 1 � Y/ §j:j§ � [ j&&� X• \w� [ � \?w\ @/ / # \X K/ #/ ] / &XY/ # K+ \?/ j@#j]j #zw& 

X• \?/ :w; j&+6 

0>u676 0 C1 SX; ; z@j\+ dj] j@= l zYYX•\ l / •]j §/ � w•/ � zYYX•\ � /•] j§/ � \?w\ w•/ Y•X] j#/ # \X w 
; w!j; z; X: \?•/ / j@#j] j#zw&� w\ X@§/ 4 j@ w � zY/ •] j� / # §X; ; z@j\+ •/ � j#/ @\jw& 
� / \\j@= :X• / j\?/ • w ?w&:5#w+ 09A ?Xz•� 1 X• w :z&& #w+ 0AC ?Xz•� 16 

0Q1 SX; ; z@j\+ &j] j@= � zYYX•\ � / •] j§/ � j@§&z#/ 4 Kz\ w•/ @X\ &j; j\/ # \XN 
�z Y/ •] j� jX@ w@# w� � j� \w@§/ · j\? \?/ :X&&X· j@= � [ j&&� I 

(i) l / &:5§w•/ J 
0jj1 ; / #j§w\jX@ ; w@w=/ ; /@\J 
0j] 1 j@\/ •Y/ •� X@w& §X; ; z@j§w\jX@J 
0] 1 � X§jw&j_w\jX@J 
0] j1 � /@� X•+7; X\X•J 
0] j1 ; XKj&j\+J 
0] jjj1 §X;; z@j\+ \•w@� YX•\w\98@4 
0j! 1 Y•XK&/ ; 5� X&] j@=J 
0! 1 ; X@/ + ; w@w=/ ; / @\J w@# 
0! j1 ?Xz� / ?X&# ; w@w=/ ; / @\6 

0R1 SX; ; z@j\+ dj] j@= l zYYX•\ l / •] j§/ � #X @X\ j@§&z#/ w� � / � � ; / @\ w@# \•wj@j@= 
� / •] j§/ � 4 +/ \ w@ j@#j] j#zw& ; w+ w\\/@# X• Yw•\j§jYw\/ j@ � / •] j§/ � \?w\ w•/ 
#/ \/ •; j@/ # K+ \?/ Y/ •� X@5§/ @\/ •/ # Y&w@@j@= \/ w; \X K/ X: K/ @/ :j\ j@ 
Y•X] j#j@= \?/ j@#j] j#zw& · j\? � [ j&&� w@# \•wj@j@= @/ / #/ # \X w§?j/ ] / 
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j@#/Y/ @#/@§/ 6 

0D1 Companion Services w•/ � / •]j §/ � \?w\ w•/ @X@;/ #j§w&4 Y•X]j #/ # j@ w§§X•#w@§/ ·j \? 
w \?/ •wY/z\j§ =Xw&6 

0Q1 SX; Yw@jX@ � /•]j §/ � j@§&z#/ 4 Kz\ w•/ @X\ &j; j\/ # \X4 \?/ :X&&X· j@=I 

0j1 l zY/•]j � jX@ w@# � X§jw&j_w\jX@ � / •]j §/ � J 
0jj1 w� � j� \w@§/ · j\? X• � zY/•]j � jX@ X: ; / w& Y•/Yw•w\jX@J 
0jjj1 w� � j� \w@§/ ·j \? &wz@#•+ \?w\ is K/ j@= Y/ •:X•; / # K+ \?/ j@#j]j #zw&J w@# 
0j] 1 &j=?\ ?Xz� / [ / /Yj@= \w� [ � \?w\ w•/ j@§j#/@\w& \X \?/ §w•/ 6 

0R1 SX; Yw@jX@ � /•] j§/� � ?w&& @X\ /@\wj& \?/ Y•X]j � jX@ X: ?w@#� X@ §w•/ 6 

0 E1 Environmental Accessibility Adaptation Services w•/ Y?+� j§w& §?w@=/ � ; w#/ \X 
\?/ j@#j] j#zw&.� ?X; / \?w\ w•/ X: #j•/ §\ ; / #j§w& X• •/ ; / #jw& K/ @/ :j\ \X \?/ 
j@#j]j #zw&J \?w\ � / / [ \X / @�z• / \?/ ?/ w&\?4 · / &:w•/ w@# � w:/ \+ X: \?/ j@#j]j #zw&J X• 
/@?w@§/ w@# Y•X; X\/ =•/ w\/ • j@#/Y/@#/ @§/ 4 · j\?Xz\ · ?j§? \?/ j@#j] j#zw& · Xz&# 
•/ ­ zj•/ j@� \j\z\jX@w&j_w\jX@6 

0Q1 Q#wY\w\jX@ � /•]j §/ � j@§&z#/ 4 Kz\ w•/ @X\ &j; j\/ # \X4 \?/ :X&&X· j@=I 

0j1 a@� \w&&w\jX@ X: •w; Y� J 
0jj1 · j#/ @j@= X: #XX•· w+� J 
0jjj1 ; X#j:j§w\jX@� \X ; / / \ / =•/ � � •/ ­ zj•/; / @\� J 
0j] 1 ; X#j:j§w\jX@ X: Kw\?•XX; :w§j&j\j/ � J w@# 
0] 1 w##j\jX@ X: � Y/ §jw&j_/ # 6/ &/ §\•j§w& w@# Y&z; Kj@= #/ ]j §/ � 6 

0R1 Qaa w#wY\w\jX@ � / •] j§/ � � ?w&& K/ Y•X] j#/ # j@ w§§X•#w@§/ · j\? wYY&j§wK&/ � \w\/ 
X• &X§w& Kzj&#j@= §X#/ � 6 

0S1 Q#wY\w\jX@ � / •]j §/ � @X\ §X] / •/ # j@§&z#/ 4 Kz\ w•/ @X\ &j; j\/ # \XI §w•Y/ \j@=J 
§/ @\•w& w9• §X@#j\jX@j@=J •XX: •/ Ywj•J w@# ?Xz� / w#wY\w\jX@� \?w\ w## \X \?/ 
� ­ zw•/ :XX\w=/ X: \?/ ?X; / 6 

0F1 h•/ ] X§w\jX@w& l / •] j§/ � w•/ � / •] j§/ � #/ � j=@/ # \X Y•/ Yw•/ w@ j@#j] j#zw& · j\? 
/ ; Y&X+; / @\5•/ &w\/ # =Xw&� :X• Ywj# X• z@Ywj# / ; Y&X+; / @\4 K+ Y•X]j #j@= </ w•@j@= 
w@# · X•[ / ! Y/ •j/ @§/ � \?•Xz=? · ?j§? \?/ j@#j] j#zw& §w@ #/ ] / &XY � \•/ @=\?� w@# � [ j&&� 
\?w\ §X@\•jKz\/ \X / ; Y&X+wKj&j\+ j@ j@\/ =•w\/ # §X; ; z@j\+ � / \\j@=� 6 

0Q1 h•/ ] X§w\jX@w& l / •] j§/ � :X§z� X@ \/ w§?j@= \?/ §X@§/ Y\� X: \w[j@= #j•/ §\jX@4 
w\\/ @#w@§/ 4 \w� [ §X; Y&/ \jX@4 Y•XK&/ ; � X&] j@= w@# � w:/ \+4 · j\? \?/ =Xw& X: 
/ @?w@§j@= w\\/ @\jX@ � Yw@ w@# ; X\X• � [ j&&� 6 
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(; 
0R1 h•/ ] X§w\jX@w& � / •]j §/ � � ?w&& @X\ K/ Y•X]j #/# \X w@ j@#j]j #zw& · ?X j� 

Yw•\j§jYw\j@= ;@ w � zYYX•\/# / ; Y&X+; /@\ Y•X=•w; 6 

0S1 a@#j]j #zw&� ; w+ K/ §X; Y/@�w\/# w\ w •w\/ @X\ \X /! §//# 50% X: \?/ ;j @j;z; 
· w=/ 6 m?/ Y•/ ] X§w\jX@w& � / •]j §/ Y•X]j #/• X• X\?/ • � Xz•§/ ; w+ Y•X]j #/ 
§X; Y/ @� w\jX@6 

0T1 h•/ ] X§w\jX@w& l /•]j §/ Y•X]j #/# z@#/ • \?/ QRa p wj] /• ; w+ @X\ X\?/•·j � / K/ 
w] wj&wK&/ z@#/• w Y•X=•w; :z@#/ # z@#/• \?/ k / ?wKj&j\w\jX@ Q§\ X: 9HFB4 A8 n l S 
9C89 / \ � / ­ 64 X• \?/ U#z§w\jX@ :X• Q&& Zw@#j§wYY/# S?j&#•/@ Q§\4 hzK6 d6 f X6 
HC59CA6 

0 

d 

0U1 m•w@� YX•\w\jX@ j� j@§&z#/ # j@ \?/ •w\/ Ywj# \X \?/ QRa p wj] / • Y•/ ] X§w\jX@w& 
Y•X]j #/ •6 

0G1 l zYYX•\/# U; Y&X+; /@\ l / •]j §/ � w•/ X@=Xj@= � zYYX•\j] / � / •]j §/ � Y•X]j #/ # \X w@ 
j@#j]j #zw& · ?X4 K/ §wz� / X: \?/ j• #j� wKj&j\+4 @/ / #� j@\/@�j ] / �zY YX•\ \X XK\wj@ w@# 
; wj@\wj@ /; Y&X+; / @\ w\ X• wKX] / \?/ ;j @j; z; · w=/ w@# ; / / \� Y/ •� X@w& w@# 
§w•/ / • =Xw&� 6 

0Q1 l zYYX•\/ # / ; Y&X+; /@\ ; w+ K/ §X@#z§\/ # j@ w ] w•j/ \+ X: � / \\j@=� 4 
j@§&z#j@= · X•[ � j\/ � · ?/ •/ Y/ •� X@� · j\?Xz\ #j� wKj&j\j/ � w•/ / ; Y&X+/ #6 
p? / @ � zYYX•\/ # / ; Y&X+; / @\ � / •] j§/ � w•/ Y•X]j #/ # j@ � z§? j@\/ =•w\/ # 
� / \\j@=� 4 Yw+; /@\� ; w+ K/ ; w#/ X@&+ :X• w#wY\w\jX@� 4 � zY/•] j� jX@ w@# 
\•wj@j@= @/ / #/ # K+ \?/ j@#j]j #zw&4 w@# � ?w&& @X\ j@§&z#/ Yw+; / @\ :X• w@+ 
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� / \\j@=6 

0R1 l zYYX•\/ # / ; Y&X+; / @\ � / •] j§/ � ; w+ @X\ X\?/ •· j� / K/ w] wj&wK&/ z@#/ • w 
Y•X=•w; :z@#/ # z@#/ • \?/ k /? wKj&j\w\jX@ Q§\ X: 9HFB4 A8 n l S 9C8& / \ 
� / ­ 64 X• U#z§w\jX@ :X• Q&& Zw@#j§wYY/ # S?j&#•/ @ Q§\4 hzK6 d6 f X6 HC59CA6 

0S1 m•w@� YX•\w\jX@ j� j@§&z#/ # in \?/ •w\/ Ywj# \X \?/ � zYYX•\/ # / ; Y&X+; / @\ 
Y•X] j#/ •6 

0H1 Homemaker Services w•/ =/ @/ •w& ?Xz� / ?X&# w§\j] j\j/ � j@§&z#j@=4 Kz\ @X\ 
&j; j\/ # \X4 ; / w& Y•/Yw•w\jX@ w@# •Xz\j@/ ?Xz� / ?X&# §?X•/ � � z§? w� I #z� \j@=J K/ # 
; w[j@=J w@# ] w§zz; j@=6 m?/ #/ Yw•\; / @\ � ?w&& Yw+ :X• ?X; / ; w[/ • � / •] j§/ � · ?/ @ 
\?/ ; @#j] #zw& j� z@wK&/ \X ; w@w=/ ?Xz� / ?X&# w§\j] j\j/ � X• · ?/ @ \?/ Y/ •� X@ 
Y•j; w•j&+ •/ � YX@� jK&/ j� wK� / @\ X• z@wK&/ \X Y/•:X•; � z§? ?Xz� / ?X&# w§\j] j\j/ � 6 

0981 ZX; / T/ &j] / •/ # e / w&� X• ' ; / w&� X@ · ?/ / &� 4' j� \?/ Y•/ Yw•w\jX@ w@# #/ &j] / •+ X: 9 
X• A ; / w&� Y/ • #w+ \X w@ j@#j] j#zw& · ?X j� z@wK&/ \X Y•/Yw•/ X• XK\wj@ @X; Ij� ?; = 
; / w&� X@ \?/ j• X· @4 X• :X• w@ j@#j] j#zw& · ?X @X•; w&&+ ?w� � X; / X@/ · ?X j� 
•/ � YX@� jK&/ :X• Y•/ Yw•j@= w@# #/ &j] / •j@= ; / w&� 4 Kz\ \?w\ Y/ •� X@ j� \/ ; YX•w•j&+ 
wK� / @\ X• z@wK&/ \X Y/ •:X•; \?j� � / •] j§/ 
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7u 
u 0991 Independent Living Skills Training 

0Q1 a@#/Y/ @#/ @\ dj]j@= l [j &&� m•wj@j@= j� w \/ w§?j@= � /•]j §/ #/ �j =@/ # w@# 
#/&j] / •/ # \X w@ j@#j]j #zw& X• w =•XzY \X j; Y•X] / w@ j@#j]j #zw&.� wKj&j\+ \X 
&j] / j@#/Y/@#/ @\&+ j@ \?/ §X;; z@j\+ w@# \X §w••+ Xz\ � \•w\/ =j/ � #/] / &XY/ # j@ 
§X=@j\j] / X• K/?w]j X•w& Y•X=•w;� 6 

0R1 l zY/ •]j � jX@ j� @X\ w #j� §•/ \/ � / •]j §/ Y•X] j#/ # z@#/• \?j� §X; YX@/@\6 

0S1 a@#/Y/@#/ @\ dj]j @= l [j &&� m•wj@j@= ; w+ j@§&z#/ 4 Kz\ j� @X\ &j;j \/ # \X \?/ 
:X&&X· j@=I 

0j1 m•wj@j@= j@ � / &:5§w•/ J 
0jj1 ; / #j§w\jX@ ; w@w=/ ; / @\J 
0jjj1 \w� [ §X; Y&/ \jX@J 
0j] 1 j@\/ •Y/ •� X@w& §X;; z@j§w\jX@ � [j &&� J 
0] 1 � X§jw&j_w\jX@ � [j&&� J 
0] j1 � / @� X•+7; X\X• � [j &&� J 
0] jj1 ; XKj&j\+ w@# §X;; z@j\+ \•w@� YX•\w\jX@ � [ j&&� J 
0] jjj1 Y•XK&/ ; � X&] j@= � [j&&� J 
0j! 1 ; X@/ + ; w@w=/ ; /@\ � [ j&&� J w@# 
0! 1 ?Xz� / ?X&# ; w@w=/ ; / @\ � [ j&&� 6 

0T1 a@#/Y/@#/ @\ dj ] j@= l [ j&&� m•wj@j@= j� Y•X] j#/ # j@ \?/ j@#j] j#zw&.� ?X; / X• 
§X;; z@j\+6 

0 9A1 h/ •� X@w& Sw•/ Q� � j� \w@§/ 

0Q1 h/ •� X@w& Sw•/ Q� � j� \w@§/ j� w� � j� \w@§/ · j\? \?/ :X&&X· j@=I 

091 Uw\j@=4 Kw\?j@=4 #•/ � � j@=4 Y/ •� X@w& ?+=/@/ w@# X\?/ • w§\j] j\j/ � X: #wj&+ 
&j] j@= \?w\ w•/ Y/ •:X•; / # K+ w ­ zw&j:j/ # Y•X] j#/ • j@ \?/ j@#j] j#zw&.� 
?X; / X• §X; ; z@j\+J X• 

0A1 � zY/ •] j� jX@ w@# §z/ ; = X: \?/ � / w§\j] j\j/ � · j\?Xz\ w§\zw& ?w@#� 5X@ 
w� � j� \w@§/ 6 

0R1 h/ •� X@w& §w•/ w� � 9� \w@§/ j� Y•X] j#/ # X@&+ j: \?/ j@#j] j#zw&.� Y?+� j§w& wKj&j\+ \X 
Y/ •:X•; w§\j] j\j/ � X: #wj&+ &j] j@= 9� j; Ywj•/ #4 X• 9: \?/ j@#j] j#zw&.� §X=@j\j] / X• 
K/ ?w] jX•w& j; Ywj•; / @\� j@\/ •:/ •/ · j\? \?/ j@#j] j#zw&.� wKj&j\+ \X Y/ •:X•; \?/ � / 
\w� [ � 6 

0S1 Q ; / ; K/ • X: \?/ j@#j] j#zw&.� :w; j&+4 / ! §/ Y\ \?/ j@#j] j#zw&.� � YXz� / 4 ; w+ 
Y•X] j#/ Y/ •� X@w& §w•/ w� � j� \w@§/ w� &X@= w� \?/ :w; j&+ ; / ; K/ • ; / / \� \?/ 
\•wj@j@= •/ ­ zj•/ ; / @\� � Y/ §j:j/ # K+ \?/ #/ Yw•\; / @\6 
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09B1 h/ •� X@w& U; / •=/@§+ k /� YX@� / l +� \/ ; � 0' hUk l ' 1 

£Q1 Q hUk l j� w@ /&/ §\•X@j§ #/ ]j §/ 6 §X@@/§\/ # \X \?/ j@#j] j#zw&.� \/ &/Y?X@/ \?w\ 
/@wK&/� w@ j@#j]j #zw& w\ ?j=? •j� [ X: j@� \j\z\jX@w&j_w\jX@ \X � / §z•/ ?/ &Y j@ w@ 
/ ; / •=/@§+6 

0R1 m?/ hUk l j� w] wj&wK&/ X@&+ \X w@ j@#j]j #zw& · ?X &j] / � w&X@/ 4 X• · ?X j� 
w&X@/ :X• � j=@j:j§w@\ Yw•\� X: \?/ #w+ w@# · ?X #X/ � @X\ ?w] / Y•X]j #/• � 4 X• \X 
w@ j@#j]j #zw& · ?X · Xz&# X\?/•· j� / •/ ­ zj•/ / ! \/@� j] / •Xz\j@/ �z Y/•]j � jX@6 

09C1 Respite Care 

0Q1 k / � Yj\/ §w•/ � / •] j§/� w•/ Y•X]j #/ # \X j@#j]j #zw&� · ?X w•/ z@wK&/ \X §w•/ :X• 
\?/ ; � / &] / � w@# \?/ Y/ •� X@ @X•; w&&+ Y/ •:X•; j@= � z§? � / •]j §/ � j� wK� /@\ X• j@ 
@/ / # X: •/ &j/ :6 

0R1 l / •]j §/ � � ?w&& K/ :z•@j� ?/ # X@ w � ?X•\5\/ •; Kw� j� j@ \?/ j@#j] j#zw&.� ?X; / 6 

(15) Specialized Medical Equipment and Supplies 

0Q1 4 l Y/ §jw&j_/ # ; / #j§w& / ­ zjY; / @\ w@# � zYY&j/ � j@§&z#/ 4 Kz\ w•/ @X\ &j; j\/ # 
\X4 \?/ :X&&X· j@=I 

0j1 T/ ]j §/ � 4 §X@\•X&� X• wYY&jw@§/ � 4 � Y/ §j:j/ # j@ \?/ � /•]j §/ Y&w@4 \?w\ 
/ @wK&/ \?/ j@#j] j#zw& \X j@§•/ w� / \?/ j• wKj&j\+ \X Y/•:X•; QTd � X• \X 
§X=@j\j] /&+ Y/ •§/ j] / 4 §X@\•X& X• §X; ; z@j§w\/ j@ \?/ j@#j] j#zw&.� 
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0D1 Q=/@§+ Y•X] j#/ •� � ?w&& ?w] / YX&j§j/ � j@ Y&w§/ •/ =w•#j@= \?/ Y•X]j �j X@ X: 
&w@=zw=/ � / •]j §/ � w@# � ?Xz&# @X\ •/ &+ X@ Yw\j/ @\� . :•j/ @#� 4 :w;j &+ X• X\?/ • 
' w# ?X§' j@\/ •Y•/ \/ •� 6 

0 
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Kw§[ =•Xz@# §?/ §[ w@# j@§&z#/ 4 ·j \? \?/ j• � zK;j \\/ # h•X]j #/• Tj•/ §\X•+ 
QYY&j§w\jX@4 \?/ :/ / \X Yw+ :X• \?/ Y•X§/ � �j @= X: \?/ wYY&j§w\jX@6 m?/ :/ / 
� ?w&& K/ �z K; j\\/ # j@ \?/ w; Xz@\4 :X•; w@# ; w@@/• w� � /\ :X•\? j@ \?/ 
h•X]j #/• Tj•/ §\X•+ QYY&j§w\jX@ \?w\ j� j@ / ::/ §\ w\ \?/ \j; / \?/ wYY&j§w\jX@ 
j� � zK;j \\/ #6 

0F1 m?/ §X;;j � � jX@/• � ?w&& ?w] / \?/ #j� §•/ \jX@ \X •/ :z � / \X &j� \ w@ j@#j]j #zw& 
j@ \?/ h•X] j#/ • Tj•/ §\X•+4 •/; X] / w@ j@#j]j #zw&.� @w; / :•X; \?/ h•X]j #/ • 
Tj•/ §\X•+ X• •/ :z� / Yw+; / @\� \X w ?Xz� / ?X&# /; Y&X+/ / j: \?/ ?Xz� / ?X&# 
/ ; Y&X+/ / Y/ •:X•; j@= \?/ � / •]j §/ � ?w� K/ /@ §X@] j§\/ # j@ \?j � � \w\/ X• w@+ 
X\?/ • � \w\/ X: w :/ &X@+4 w� #/ :j@/ # j@ � / §\jX@ DBw5AD X: \?/ SX@@/ §\j§z\ 
W/ @/ •w& l \w\z\/ � J j@] X&] j@= :X•=/ •+ z@#/ • � / §\jX@� DBw59BG w@# DBw59BH X: 
\?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � J j@] X&]j @= •XKK/ •+ z@#/ • � / §\jX@ DBw59BB 
X: \?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � J j@] X&] j@= &w•§/ @+ z@#/ • � / §\jX@� 4 
DBw599H4 DBw59AA4 DBw59AB4 w@# DBw59AC X: \?/ SX@@/ §\j§z\ W/ @/ •w& 
l \w\z\/ � J j@] X&] j@= ] / @#X• :•wz# z@#/ • DBw5AH8 w@# DBw5AHE \?/ 
SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � J j@] X&]j @= §•z/ &\+ \X Y/ •� X@� z@#/ • � / §\jX@ 
DB5A8 X: \?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � J j@] X&] j@= � / ! zw& w� � wz&\ z@#/ • 
� / §\jX@� DBw5F84 DBw5F8w4 DBw5F8K4 DBw5F94 DBw5FAw4 DBw5FAK4 DBw5FBw X: 
\?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � J j@] X&] j@= w� � wz&\ z@#/ • � / §\jX@ DBw5DH 
w@# DBw5DHw X: \?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � J X• j@] X&] j@= \?/ wKz� / X: 
/ &#/•&+4 K&j@#4 #j� wK&/ # X• ; / @\w&&+ •/ \w•#/ # Y/ •� X@� z@#/ • � / §\jX@� DBw5 
BA8 w@# DBw5BAB X: \?/ SX@@/ §\j§z\ W/ @/ •w& l \w\z\/ � 6 
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091 Q=/ @§j/ � � / /[ j@= wYY&j§w\•X@ \X K/ §X; / w ­ zw&j:j/ # Y•X] j#/ • X• \?w\ w•/ §z••/ @\&+ 
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w&& � \w::4 ] X&z@\/ / •� 4 j@\/ •@� X• X\?/ • Y/ •� X@ / ; Y&X+/ # K+4 � zY/ •] j� / # K+ X• 
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QRa p wj] / • :z@#j@=4 \?w\ \?/ w=/ @§+ ; / / \ w@# ; wj@\wj@ w&& §; j@w& Kw§[ =•Xz@# 
� \w@#w•#� w� � / \ :X•\? ; @ � zK� / §\jX@ 0w10E1 X: \?j� � / §\jX@6 

0A1 h•X] j#/ • w=/ @§j/ � � ?w&& #/ &j] / • \•wj@; @= \X � \w:: ; / ; K/ •� •/ =w•#j@= \?/ Y•X] j� jX@ 
X: � / •] j§/ � \?w\ w•/ Y/ •� X@5§/ @\/ •/ # w@# §z&\z•w&&+ §X; Y/ \/ @\6 
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0Q1 h/ •� X@5§/ @\/ •/ # Y•X]j � jX@ X: � / •] j§/ � J 

0R1 •/ � Y/ §\ X: Yw•\j§jYw@\.� •j=?\� 4 j@§&z#j@= Y•j] w§+ w@# � / &:5#/\ / •;j@ w\jX@J 

0S 1 @/ =&/ §\4 wKz � / w@# ?w•w� � ; / @\ X: Yw•\j§jYw@\� J 

0T 1 \? / Y•X]j � jX@ X: � / •]j §/ � · ?j&/ z � j@=4 X• z@#/ • \? / j@:&z/ @§/ X: #•z =� X• w&§X?X&J 
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0V1 §•j\j§w& j@§j#/ @\ •/YX•\j@= •/ ­ zj• / ; / @\� 6 

(NEW} Sec. 170-260a-12. Provider Participation 

0w1 a@ X•#/ • \X Yw•\j§jYw\/ j@ \?/ ABI p wj] / • Y•X=•w; w@# •/ §/ j] / Yw+; / @\ :•X; \?/ 
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0f Up1 Sec. 17b-260a-13. Corrective Action 
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0D1 Kj&&j@= :X• � / •] j§/ � :X• QRa p wj] / • Yw•\j§jYw@\� · ?X w•/ j@� \j\z \jX@w&j_/# 
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STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

OFFICE OF LEGAL COUNSEL, REGULATIONS, AND ADMINISTRATIVE. HEARING
55 FARMINGTON AVENUE • HARTFORD, CONNECTICUT 06105

Anugast 22, 2014

0 

I. David Marder, Esq.
Marder & DeFelice Law Office, LLC
76 South Frontage Road
Vernon, CT 06066-5518 

Re: NeuroStrategies, Inc. - Tariq Abdulaziz

Dear AttorneyMarder,

The purpose of this' letter is to respond to your correspondence 'to me, dated May 22, 2014 and
August 6, 2014.'

In your August 6, 2014 lette.r, you question social workers, requests fur monthly reports fur
2013. Suchrequests shold not have been made.

Next, you want to know about theaudit standards that apply to the Department's review ofyour
client'·s records. It is not clear what you mean by this question. The Department condugted a
records review in accordance withthe Provider Agreement your client signed on January 15,
2004and section 17b-260a-16(b) ofthe regulations, which states that, "[ujpon written request
presented to the provider, the department. ..maybe given immediate accessto, and permitted to
review and copy anyand all records and documentation used to support claims billed to 
Medicaid." As mentioned in myletter to you, datedMay 28, 2014, thepurpose forthis records
review is to review the documentation that supports the. services your client -claimed to have
provided, for-which the Department paid.

By signing the Provider Agreement, your client has agreed to maintain records that fully disclose
services and goodsrendered and/or delivered to ABI Waiver participants. Your client will be
held to that standard. Moreover, for services provided on or afterApril 1, 2013, your client will
be held to the standards outlined in section 17b-260a-16(a) ofthe regulations. This section
provides as follows:

Providers are required to retain records to document' services submitted for Medicaid
reimbursement for at least five years fr.om the date the service or item was provided.
Documentation shall include the following:

(1) Individual's name and the signature ofthe individual or their legal representative;
(2) provider's name and signature;
(3) dates ofservice;
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(4) start time for each visit;
(5) end time for each visit; and
(6) a briefdescription ofduties performed.

In your May 22, 2014 letter, you also ask for information aboµt the adoption ofthe Department's
ABI waiver regulations. These are new policies necessaryto conform to the requirement ofan
approved federal waiver, and the statute is clear that the Department may operate mtder them
until the time final regulations are effective. See Conn. Gen. Stat. $ 17b-10b). The Department
published its Notice ofits Intent to adopt the regulations on March 26, 2013, five days prior to
thy policy going into effect onApril 1, 2013. The Department,therefore, complied fully with
section 17b-10(b) ofthe Connecticut General! Statutes.

Moreover, contrary to the, representation in your letter, the Department received only one setof
comments to theproposed regulation, and did not get any requests for ahearing. Accordingly,
pursuant to section 4-168(a) of the Connecticut General Statutes; there was no reason for the
Department to hold ahearing on these proposed regulations. •

You point out that there is a typographical error in the Notice ofIntent ("NOP), i.e., the NOI
cites to section 17-260b, rather than section 17-260a, ofthe Connecticut General Statutes as
the statutory authority for the proposed regulations. Nevertheless, it is clear that the NOI is
announcing the Department's intent to adopt regulations. for the ABI waiverprogram, as
confirmedby multiple references ta the ABI waiver program in the opening paragraph ofthe
NOI and in the Statement ofPurpose. There is no possibility that, despite the incorrect citation,
anyone reading this NOI would misunderstand its meaning. The Department provided sufficient
notice to thepublic ofits intentionto adopt regulations concerning the ABI waiver program, and
that the implementation date for theproposed regulation was April 1, 2013.

Finally, you asked for confirmation that "the specifics ofthe proposed regulations have not yet
been developed" indicating that "the providers have not been notified ofany such details and
given a reasonable amount of time to comply." Providers have been dulynotified ofthe
regulatory requirements and have been given ample time to comply; the regulations were noticed
over a year ago.

As noted in the Department's response to comments, there are some aspects oftheproposed
regulation that are still being developed. As also noted, once the Department has specified such
details, it will notify providers and give them a reasonable amount oftime to comply with any
new requirements.

Sincerely,

± StaffAttorney, DSS
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STATE OF CONNECTICUT 
DEP .A.RTMENT OF SOCIAL SER VICES 

OFFICE OF LEGAL COUNSEL, REGULATIONS, AND ADM.tmSrRAnVEHE.AlUNGS
55 FARMINGTON AVENUE • HARTFORD, CONNBS-TIT 06105 

September 12, 2014

I. David Marder, Es4.
Marder & DeFelice Law Office, LLC
76 South Frontage Road
Vernon, CT 06066-5518

Re: NeuroStrategies, Inc. - Tariq Abdulaziz

Dear Attomey Marder:

The purpose ofthis letter is to respond to your correspondence to me, dated September3, 2014.

You continue to raise issues relating to the adoption ofthe A.BI waiverregulations, 1 7b-269a-1
to 1 Th-269a-17; inclusive_, ofth:e Regulations ofGo.nnecticut State Agencies. I have already
explained the legal basis fur theDepartment',s position that theseproposedregulations were
properlynoticed and remain valid while tb:e Departmentis in theprocess offinalizing them. I
have addressed your concerns point-by-point in other correspondence; th.ere is no need for me to
repeat ryexplanations.

0 .. 
If the Department mtends to take anyadverseacti-On against your client, your clientwill be
notified.

Thank )'OU for your cooperation.
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EXHIBIT 6

Stauning, Lara
l f

Fron; 
Sent: 
To: 
Subject 

Hyman, Phyllis E.
Thursday, March 07, 2013 2:19 PM
Stauning, Lara
RE: ABI Waver Regulation 

The statute says we must adopt as a regulation any new policy necessary to conform to a requirement of an approved 
federal waiver application. To me, thls means that we need to write regulations to implement the waiver program, and
that we can operate under the policy while it's in the process of becoming a regulation, as provided. In other words, rt 
the waiver requires us to provide certain benefits and have certain eligibility requirements, we need to write a 
regulation that conforms to this requirement, and we may do so and implement prior to its Ml promulgation. 

Are you reading this to say that there must be a requirement in the federal waiver application to write regulations? I 
don't read it that way, 

Let me know if you want to discuss this. 

Thanks.

Hyman, Phyllis E.
Phyllis.Hyman@ctgov 

DSS 
25 Sigourney St 
Hartford, CT 06106 
860-424-5266 Direct 

www.ct.govldss 

CONFIDENTIAL INFORMATION; The information contained in th's e-mail may beconfidentialnd protected from generw disclosure. Ifthe recipient or readerofthis e-mall is
not the intended recipient or a person responsible to receive this e-mail fr the intended recipient, pleasedo notdisseminate, distribute orcopy it If you~ved this~-mail in
error, please notify hesenderby replying to this message anddefhis email immediately, We will tke immedint end appropriate action to see to it Jarthismistake is
corrected.[LD"]

From: Stauning, Lara 
Sent: Wednesday, March 06, 2013 2:08 PM 
To: Hyman, Phyllis E. 
Subject; ABI Waiver Regulation 

Hi Phyllis, 

I am drafting up the NOl for the ABI regulation and I wanted to include the statutory authority for operating the
regulation while in the process of adopting and provide an effective date. So far, I haven't been able to figure out the 
basis for treating the ABI waiver regulation as a 17b-10 regulation so I am not sure that we have the statutory authority 
to do so. For some reason I thought we had come up with an argument to support treating the regulation as a 17-10, 
but there Is no supporting language In the BI walver statute and l don't thfnk It ls covered by 17H-10 although waivers

(_, are mentioned in 17b-10(b). 

The ABI waiver statute really provides no help~ 68 
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"The Commissioner of Soda! Services shall seek a waiver from federal law to establish a Medicaid­ 
financed, home and community-based program for Individuals with acquired brain injury. Such waiver 
shaU be submftted no later than October 1, 1995." 

17b-10(b) provides,

The department shall adopt as a regulation in accordance with the provisions of chapter 54, any 
new policy necessary to conform to a requirement of an approved federal waiver application 
initiated In accordance with section 17b-8 and any new pol!cy necessary to conform to a 
requirement of a federal or joint state and federal program administered by the department, 
including, but not limited to, the state supplement program to the Supplemental Security Income 
Program, but the department may operate under such policy while lt fs fn the process of adopting 
the policy as a regulation, provided the Department of Soda! Services prints notice of intent to 
adopt the regulation in the Connecticut Law Journal within twenty days after adopttng the p,o!icy. 
Such pollcy shall be valid until the time final regulations are effective. 

Although the ABI waiver is a waiver initiated under 17b-8, neither the waiver application nor the federal statute 
(Sec.191S(cl) requires that the state adopt regulations. Maybe I am reading it too literally, but-I don't think we have the 
authority to begin operating when the NOI is published as we had initially hoped. Please let me know what you think, 
maybe I am missing something? 

Thanks! Lara 

Lara K. Stauning, Staff Attorney 
Department of Soda I Services 
Office of Legal Counsel, Regulations and Admlnistrative Hearings 
25 Sigourney Street, 12 foor 
Hartford, CT 06106
Lara.stauning@ct.gov 

Phone: 860-424-4837 
Fax: 860-424-5403 

69 
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STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES 
OFFICE OF THE COMMISSIONER 

(oderick L. Bremby 
Commissioner 

Teleplone 
(860) 424-5053 

Facsimile 
(860) 424-5()57 

TDD/TYY 
1-800-842-4524 

- Emil 
Comnis. dss@et. gov 

Declaratory Ruling 

0 

Re: Petition for Declaratory Ruling by Tariq Abdulaziz 

The Department of Social :Services (the •'Department'") issues this declaratory ruling
pursuant to the authority granted to administrativ-e agencies in section 4-176 ofthe Connecticut
General Statutes and sections. 17-311-44 to 17-311-46, inclusive, ofthe Regulations of
Connecticut State Agencies.

Procedural History 

On December 9, 2014, Tariq Abdulaziz (the "Petitioner") 5led a 'Petition for Declaratory
Ruling. See Exhibit A, Petition for Declaratory Ruling. The questions set forth in the Petition
for Declaratory Ruling .are as foilows:

1. Whether the regulations proposed by said Agency pursuant to Connecticut General
Statutes §4-168, and being §17b-260a and $17b-260b were properly adopted pursuant
to the Connecticut Uniform Administrative Procedure Act

2. Whether the regulations proposed by said Agency, pursuant to Connecticut General
Statutes $4-168 ad being $17-99, were properly adopted..

3. Whether 17b-10 can be applied to the ABI Medicaid Waiver Program.

On December 30, 2014, the Department agreed to issue a declaratory ruling by May 29,
2015 in accordance with sections 4-176(e)3) and 4-176(@) ofthe Connecticut General Statutes.
See Exhibit B, Agreement to Issue Declaratory Ruling,

On February 20, 2015, the Petitioner filed two notices of deposition with the Department,
in whichr he sought to depose two of the Department's employees, Lara Staunin.g and Dorian
Long, and requested that they pro-duce certain documents contained in the Schedule A ofthe
notices of deposition. See Exhibit C, Not1.ces of Deposition.

On March 4, 2015, the Department issued an Order in which it stated that no discovery,
includnng the taking of a deposition, was permitted in relation to the Petition for Declaratory
Ruling. See Exhibit D, Order dated March4, 2015. The Department explained to the Petitioner
that the declaratory ruling would be issued without any type ofproceeding, per section 4-
176(e)(3) of the Connecticut General Statutes, and even ifthere were a proceeding, the
Connecticut Supreme Court has ruled that absent an express statutory or regulatory provision.,
there is no right to discovery in administrative proceedings. See Pet v. Dep 't of Health Servs, 

55 FARMINGTONAVENUE a HARTFORD, CONNECTICUT 06105-3 730
An Equal Opportuiy / A[frmattve ct#on Employer 
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207 Conn. 346, 357, 542 A.2d 672 (1988). Neither statutes nor the Department's regulations
grant a party the right to discovery, including the taking of a-deposition, in an administrative
proceeding or in relation to a petition for a declaratory ruling.

On March 31, 2015, the Petitioner filed what he called an "Amended Petition for
Declaratory Rnling." See Exhibit E, Amended Petition for Declaratory Ruling. The following
questions were presented, in addition to the original three questions presented on December 9,
2014:

() 

4. Whether the Department of Social Services (DSS), despite the non-adoption of
regulations governing the Acquired: Brain Iajury/Tramnatic Bram Injury wr aiver
Program (ABI Waiver), developed and applied certain published regulations in 1999
(1999 Operation Policy) and certain Social\¥ork Policies.

5. Whether the Department of Social Services (DSS), in developing and applying said
1999 non-adopted regulations, distributed them to Licensing Regulation and Review
Committee, the Office of Attorney General or the Secretary of State.

6. Whether the Department of Social Services (DSS) in applying said 1999 non-adopted
regulations, impacted providers recm-d keeping requirements and defined who is
responsible for determining how services are provided to customers, without ever going
through the regulatory adoption process.

7 Whether the Department of S0cal Services (DSS) in promulgating proposed
regulations Connecticut General States $17b-260a-1 to $17b-260a-17, with a Nonce
of Intent (NOI) published on March 26, 2013, in the Connecticut LawJournal with an
effective date ofApnl 1, 2013, despite reference errors as herein referred, failed to
include in said NOI any reference to previous and current policies in effect and
governing the ABI Waiver Program.

8. Whether the Department of Soc:ial Services (DSS) applied policies developed and/or in
use by the Department of Social Work since 2009, but failed to publicize them to the
general public; distribute them to consumers, providers, Licensing Regulation and
Review Committee; the Attorney General or Secretary of State.

Ruling 

Question One: Whether the regulations proposed by said Agency pursuant to Connecticut
General Statutes $4-168, and being $17b-260a and $17b-260b were properly adopted pursuant to 
the Connectrcut Uniforn1 Administrative Procedure Act

Sections 17b-260a. and 17b-260b are statutes, not regulations. It will be assumed that the
Petitioner is asking whether sections 17b-260a-1 to 17b-260a-17, inclusive, ofhe Regulations of
Connecticut State Agencies (the "ABI Waiver Regulations') were properly adopted pursuant toL the Connecticut Unifonn Administrative Procedure Act ("UAPA''),

122 
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The Petitioner asserts that the ABI Waiver Regulations. were not properly adopted for the
following reasons: A) the Department did not comply with the requirement ofConnecticut
General Statute § I 7b-1 O(b) to publish notice ofintent to adopt the ABI Waiver Regulations
within twenty day after adopting the policy; B) the Department did not comply with the
requirement ofConnecticut General Statutes $4-168(a) to publish notice of intent at least thirty
days prior to adopting the ABI Waiver Regulations; C) the ABI Waiver Regulations have not
been properly noticed because of a typographical error citing to $17b-260b, rather than $17b-
260a, in the Connecticut Law Joumal; and D) the Department did not submit the ABI Waiver
Regulations to the Legislative Regulation Review Committee ("LRRC") within one hundred
eighty (180) days ofthe notice's publication in the Connecticut Law Journal

The ABI Waiver Regulations have been properly adopted as foHows:

A) The Department is operating underthe ABI Waiver Regulations as a policy, in
accordance with section 1 7b-10(6) of the Connecticut General Statutes. See Exhibit F, $17
l 0(b) of the Connecticut General Statutes, in effect until June 30, 2013.

Section 17-10) of the Connecticut General Statutes enables the Department to operate
under a policy while the Department is in the process of adopting the policy as a regulation. Id. 
Until June 30, 2013, it provided that the Department

shall adopt as a regulation in accordance with the provisions of chapter 54,
any new policy necessary to conform to a requirement of an approved federal
waiver applicaton initiated in accordance with section 17b-8... but the
department may operate under such policy while it Is in the process of
adopting the policy as a regulation, provided the Department of Social
Services prints notice of intent to adopt the regulation in the Connecticut Law
Journal 'within twenty days after adopting the policy. Such policy shall be
valid until the time final regulations are effective. Id 1 

The ABI Warver Regulations: were promulgated as new policies necessary to conform to
the requirement of an approved federal waiver. The statute in effect at the time was clear that, as
long as the Department printed notice of rts intent to adopt the policy as a regulation in the
Connecticut Law Journal within twenty days after adopting the policy, the Department could
operate under such policy until the final regu[ations become effective. Id. 

In fact, the Department gave more notice than it was required to give. The Notice of
Intent to Adopt Regulations (''NOI") v1as published in the Connecticut Law Journal on March
26, 2013, five days before the policy went into effect 011 April 1, 2013. See Ex:hlbrt G,. Notice of
Intent to Adopt Regulations. The Department, therefore, complied fully withsection 1Tb-10(6)

'Thus section is virtnally identical to the current version of sectrnn 17b-1 O(b) of the Connecttcut General Statutes.
The onJy chffurence fs that that the Department Is now required to post the policy on the eRegulat10ns System prior
to adoptmg the pohcy, rather than printing notice in the Connecticut Law Journal within twenty days after adopting
the polioy.
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of the Connecticut General Statutes, which requires (hat notice be published no later than 20 days
after adopting the policy.

B) Again, because the ABI Waiver Regulations were a new policy "necessary to conform
to a requirement" of the approved ABI Waiver, the Department issued an NOI in accordance
with section 17b-10b) of the Connecticut General Statutes in effect at the time. See Exhibit F.
As described in the previous response, the Department complied with the notice requirement in
section 17-1 0(b) of the Connecticut General Statutes.

C) The ABI Regulations have been properly noticed, even though there is a typographical
error in the NOI that was published in the Connecticut Law Journal on March 26, 2013. The
NOI cites to section 17b-260b, rather than to section 17b-260a of the Connecticut General
Statutes as the statutory authority for the proposed regulations. See Exhibit G. Nevertheless,
there is no question that the NOI is announcing the Department's intent to ado-pt regulations for
the ABI waiver program. There are multi.pl-e references to the ABI waiver program in the
opening paragraph of the NOI and in the Statement ofPurpose. Id. Even with the incorrect
statutory citation, therefore, there can be no confusion about the NOT's purpose. The
Department provided sufficient notice to the public ofits intention to adopt regulations
concerning the ABI waiver program, and that the implementation date for the policy was April 1,
2013. Id. The typographical error, therefore, does not invalidate the poHcy under which the
Department is operating.

D) The Department acknowledges that rt dud not submit the ABI Waiver Regulations to
the LRRC within 180 days after publication of the NOI, nor did it notify the LRRC of the
reasons for its noncompliance and the date by which it would submit the proposed regulations
See Exhibit F The Department's failure to comply with this provision, however, is not a basis
upon which to invalidate the policy under whch the Department is operating.

The Connecticut Supreme Court has provided gmdance concerning whether the time
frame in a statute is mandatory in which case the failure to comply wth it invalidates an
agency's action:

The test to be applied in determining whether a statute is mandatory or
directory is whether the prescribed mode of action is the essence of the thing
to be accomplished, or in. other words, whether it relates to a matter of
substance or a m.aiter of convenience.... If it is a matter of substance, the
statutory provision 1s mandatory. If, however, the legislative provision is
designed to secure order, system and dispatch in the proceedings, it is
gene-rally held to be directory, especially where the requirement is stated in
affirmative terms unaccompanied by negative- words.. Such a statutory
provision is one which prescribes what shall be done but does not invalidate
action. upon a failure to comply." (Citations omitted; internal quotation marks
omitted.) Jones v Mansfield Training School, 220 Conn. 721, 727, 601 A.2d
507 (1992). A reliable guide in determining whether a statutory provision is
directory or mandatory is whether the provision is accompanied by language
that expressly invalidates any action taken after noncompliance with the
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provision... Leo Fedus & Sons Construction Co. v. Zoning Board of Appeals, 
225 Conn. 432, 440, 623 A.24 1007 (1993).

Katz v. Comm'r of Revenue Sers., 234 Conn 614, 617, 662 A.2d 762, 764 (1995). There is
noticing in section l 7b-10 of the Connecticut Genera! Statutes indicating that, if the Department
failed to comply with the 180-day period, its regulation would become invalid. Accordingly,
although the legislature may have intended for these matters to proceed expeditiously, there is
nothing in the statute to mdicate that it intended the draconian remedy ofinvalidating the
operational policy, which has the effect of a regulation.

For all of the reasons set forth above, the ABI Waiver Regulations have been properly
noticed and are in effect while the Department is in the process of final adoption.

Question Two· Whether the regulations proposed by said Agency, pursuant to Connecticut
General Statutes §4-168 and being §l7b-99, were properly adopted,

Section 17-99 1s a statute, not a regulation, It will be assumed that the Petitioner is
asking whether proposed sections 17b-996)-1 to 17b-99(d)-6, molusive, were properly adopted.

There are currently no regulations in effect for section 17b-99 of the Connecticut Ge,ner-al
Statutes. Although the Department has presented a proposed regulation to implement this
section to the LRRC, the LRRC rejected rt without prejudice, despite the Legislatrve
Commissioner's Office's recommendation for approval. Accordingly, a declaratory ruling
carr..not be issued on the validity of a regulation that has not yet been adopted.

Contrary to the Petitioner's claim, the Department does not rely on regulations to
extrapolate findgs of overpayments against providers. Rather, section 17-99(d) (3) of the
Connecticut Genera.I Statutes authorizes the Department to extrapolate findings ofoverpayment
under certain circumstances The Department acts in accordance with the statute when it
extrapolates overpayments. See Conn. Gen" Stat. $17-99.

Question Three: Whether 17-10 can be applied to the ABI Medicaid Waiver Program.

Yes, section 1 7b- l 0(b) of the Connecticut General Statutes is applicable to the
promulgation of regulations under the ABI Waiver Program, As stated above, section 17b-10(b)
of the Connecticut General Statutes provides that fue Department sbaH adopt as a regulaJion, m 
accordance with the provisions ofchapter 54, anynew policy necessary to conform to a
requirement of an approved federal waiver application initiated in accordance with section 1 Th-
8. See Ex:h.ibit F.

Tb:e ABI Waiver Program operates under an approved federal waiver which was initiated
in accordance with section 17b-8 ofthe Connec.ticut General Statutes. The ABI Waiver
Regulat10ns were promulgated as new policies necessary to conform to the requirements of (hat
waiver. Section 17b-1 0(b) of the Connecticut General Statutes, there.fore, is applicable to
regulations promulgated pursuant to the ABI Waiver.
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Questions Four- Eight:

The Department has determin ed that questions four through eight do not consti tute
questions that meet the standard for questions that are properly answered through issuance of a
declaratory rulin g.

Section 4-176(a) of the Connecticut General Statutes provides that any person may
petition a state agency for a dec.Laratory ruling "as to the validity of any regulation, or the
applicability to specified circumstances of a provision of the general statutes, a regulation, or a
final decision on a matter within the jurisdiction of the agency." See Conn. Gen. Stat §4-176(a).
These are the "ground rules" or standards that a petitioner m.ust meet for bringing a petition for a
declaratory ruling before a state agency. Peruta v Comm'r of Pub. Safety, 12.8 Conn. App. 777,
785, cert denied, 302 Conn. 919 (2011).

In Peru.ta, the Appellate Court reviewed the trial court's granting ofthe Department of
Public Safety's mo-tion to dismiss the plaintiffs. action for declaratory judgment for lack of
subject matter jurisdi.c.tion. The plaintiff in that case emailed nine questions to the Department of
Public Safety, and later delivered a document with the same questions. The Department of
Public Safety's legal affairs unit sent the p1aintdf a letter stating that it was "unable to provide
answers to his questmns" and suggested that be seek the advice of an attorney. 111e plaintiff then
filed the declaratory judgment action.

The Superior Court had granted the Departmmt ofPubl.!c Safety's motion to dismiss,
finding that the Plaintiff had failed to exhaust his administratrve remedies by not first requesting
a declaratory ruling from the Department ofPublic Safety. Id at 779. It ruled that the email the
Plaintiff sent to the Department of Public Safety with rune questions regarding the carrying of a
firearm was not a valid petition for a declaratory ruling. Id. 

L

I hIs e-mail, the piamti:ffasked the following questtons (1)"What state statute(s), regulation(s), policies or case
law(s) mandates concealment of a firearm while berg cared by an individual 1n possess1on of a valid license to
carry same?"; (2) '''What state statute(s), regulation(s), policies or case [aw(s) prevents the wearing of an exposed
firearm while bemg carried by an indrvidual in possession of a valid license to carry same?"; (3) "\Vhat state
statute(s), regulat10n(s), policies or case Iaw(s) estabhsh the standards for concealment of a firearm while being
carried by an individual in possession of a vahd License t:o carry same?"; (4) «what state statute(s), regu1atton(s},
policies or case Iaw(s) establishes the simple act of carrymg of a holstered firearm, by an individual m possession of
a vald permit/license to carry same, into a restaurant as an element of a crime?" (5) "What state statute(s),
regu1at10n(s), policies or case law(s) establishes the simple act ofcarrying of a holstered fireann, by an individual in
possess10n of a vahd permit/license to carry same, into an establishment that serves alcoholic beverages, (such as a
bar or restaurant), as an element of a crime?"; (6) "Is there any easting criminal case lawwhere the simple act of
carrying ofa concealed bolstered firearm, (by an f:n cfiv1duaI in possession of a valid pernit/lcese to carry same),
into a restaurant meets the necessary elements contained m [General Statutes $] 53a-1&81Breachofpeace in the
second degree?"; (7) Is there any ex1stmng ormmmal case law on the sinple act of carrying ofan exposed, holstered
firearm, (by an mdrvidual in possession of a val1d permit/license to carry same), mto- a restaurant meets the
necessary elements contained in [§] 5 3 a-18 I-Breach of the peace in the second degree?", (8)"What state
statute(s), regulation(s), polio1es, case law(s) or situations grant or provide he authority to a local police officer or
departrnent to seize and/or confiscate a pistol permit fror the holder ofsame?"; (9) "WT1at state statute(s),
regulation(s), pohc1es, case law(s) or situatwns grant or provide the authority to a local police officer to deternune
'MATURE JUDGMENT' as the phrase pertains to carrying a firearm by a person permitted or licensed to do so7"
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The Appellate Court affirmed the trial court's decision, ruling that the Plaintiff's em:ail
was not a petition for a declaratory ruling -- it needed to "set forth specific circumstances and
s.eek to have the department apply a regulation, statute or final decision on a matter in its
jurisdiction to those specific circumstances," and it failed to do that. Id. at 785- 786.

The Court stated:

[T]hrough a series of nine questions, the plaintiff asked the department to
identify and to provide the source of legal authority preventing, in whole
or in part, a valid permit hoIder from carrying a frreann in the state, openly
or exposed, and from doing so in a restaurant or 'an establishment that
services alcoholic beverages.... ' The plaintiff ·did not seek to have the
department apply or examine a regulation or statute with respect to a
specified set of circumstances."

,I 

Id. at 785-86 (emphasis in original).

Sirrular to the questions at issue in Perutg, questions four through eight posed by the
Petitioner in bis Amended Petition for Declaratory Ruling simply ask for information, They do
not question the validity of a regulation nor do they seek to have the Department apply or
examine a regulation or statute with respect to a specified set of crrcumstances. Accordi.i.7.gI:y. the
Department is deciding not to issue a declaratory ruling on questions four through eight because
these questions do not constitute a petition for a declaratory ruling. See Conn. Gen. Stat. 4-
l 76(e)(5).

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

May 28, 2015

a....
Rodrick .

Commissione
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Declaratory Ruling - Tariq Abdulaziz

I certify that a copy ofthe above referenced Declaratory Ruling was sent to the following
person(s) on:

May 29, 2015.

[ ] Hand Delivered
[X] Mailed
[ J Other (specify)

Petitioner:

Tariq Abdulaziz
23 Kate Way
Windsor Locks, CT 06096

Petitioner'sAttorney.

I. David Marder
76 South Frontage Road
Vernon, CT 06066

Date
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r DOCKET NO: HHBCV156029943S

NEUROSTRATEGIES, INC. Et Al
V.

CT DEPARTMENT OF SOCIAL SERVICES
Et Al

ORDER 414999
SUPERIOR COURT

JUDICIAL DISTRICT OF NEW BRITAIN
AT NEW BRITAIN

11/25/2015

ORDER

ORDER REGARDING:
08/26/2015 107.00 MOTION TO DISMISS PB 10-30

All Counsel Present.

The foregomg, having been heard by the Court, is hereby:

ORDER: GRANTED

Granted for the reasons stated in court.

414999

Judge: CARL J SCHUMAN

HHBCV156029943S 11/25/2015 Page 1 of 1
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case by choosing the link next to the order or selecting "Notices" from the tab at the top of this page and 
choosing the link to the notice on this website Pleadings and other documents that are paperless can be 
viewed during normal business hours at any Jud1c1al District courthouse and at many geographical area 
courthouses Any pleadings or documents that are not paperless can be viewed during normal-business 
hours at the Clerk's Office in the Judicial District where the case is Some pleadings, orders and other 
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the case Is only by attorneys or parties on the case 
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Jud1c1al ADR events may be heard in a court that Is different from the court where the case IS 
filed To check location 1nformat1on about an ADR event, select the Notices tab on the top of the 
case detail page 

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are shown 
as scheduled court events on this page The date displayed on this page Is the date of the 
calendar 

All matters on a family support magistrate calendar are presumed ready to go forward 

The status of a Short Calendar matter Is not displayed because It Is determined by markings 
made by the parties as required by the calendar notices and the crvliG or family# standing 
orders Markings made electronically can be viewed by those who have electronic access 
through the Markings History link on the CNl/Family Menu mn E-Services Markings made by 
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CNl/Family Case Look-Upii page and Short Calendars By Juns Number or By Court Location 
i& 

Periodic changes to terminology that do not affect the status of the case may be made. 
This 11st does not constitute orreplace official notice of scheduled court events 

Disclaimer: For civil and family cases statewide, case information can be seen on this website for 
a period of time, from one year to a maximum period of ten years, after the d1spos1tion date If the 
Connecticut Practice Book Sections 7-10 and 7-11 give a shorter period of time, the case 
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information will be displayed for the shorter period Under the Federal Violence Against Women 
Act of 2005, cases for relief from physical abuse, foreign protective orders, and motions that would 
be likely to publicly reveal the identity or location of a protected party may not be displayed and 
may be available only at the courts 
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RE rURN DA rt:: AUGUST 23, 2016 SUPERIOR COURT 

NEUROSTRATEGIES, INC. AND J. D. OF NEW BRrT ATN 
TARlQ ABDULAZIZ, Ph.D., M.S., M.S., MBA 

VS AT NEW BR! rAlN 

CT DEPARTMENT OF SOCIAL SERVICES; AUGUST 8, 2016 
RODERICK L. BREMBY, COMMISSIONER 
DEPARTMENT OF SOCTAL SERVICES 

ADMlNlSTRA TlVE APPEAL 

Pursuant to Sccuon 4- I 83(a) orthe Connecticut General Statutes, plaintiffs/appellants 

NcuroStrategies, Inc. and Tariq Abdulaziz, Ph.D, M.S., M.S., Iv!BA (hereinafter referred to 

collectively as "Plainifls ), as aggrieved pnrtics to a Connecticut agency decision. hereby appeal 

the final clec1sion of' the clefendant/appe!lce, Department ofSocial Services made through its 

designee Roden tck L. Bremby, Commissioner of the Department of Social Services all 

collectively referred to as the "Department" as set forth mn 1ts Declaratory Rulmg date June 24. 

2016' 

l. In its declaratory ruling, DSS stated that effective July I.2016 a provider signature only 
needs to be obtained once. Plaint, ffs appeal this declaratory ruling relative to the 
Department's 111terp1etation of its teguJations adopted Ap1l 1, 2013. The Department's 
regulation, 17b-260a-16(a)(I ). at best, is vague. Plaintiffs have spent a tremendous 
amount of time attempting to obtain signatmes on an ongoing basis. Plaintiff, Tariq 
Abdulaziz, Ph.D .. l\tl.S . Jvl.S., IVlBA has spent a tremendous amount of time and money 
mn an attempt to obtain signatures as vaguely described and acknowledged by DSS in its 
ruling (See 17b-260a- I 6(a)( I) below): 

See. 17b-260a-16. Client Documentation and Provider Reporting 

(a) Providers are required to retain records to document services submitted for Medicaid 
reimbursement for at least five years fiom the date the sen ice or item was provided. 
Documentation shall include the following. 

1 All references contained in th,s administrative nppeal refer and relate to the Depnrtmenl's "Declarntory Ruling'' 
signed by CommiSS1oner Roderick L Brem by, dated June 22, 2016 and post marked by the United States Postal 
Service on June 24. 20 I 6. 



(I) Individual's name and the signature of the individual or their legal representaiive: 

(2) provider's name and signature; 

(3) dates of service: 

(4) start tume for each visit; 

(5) end time for each visit; and 

(6) a brief description or duties performed. 

(a) Upon written request presented to the provider, the department or its authorized 
agent may be given immediate access lo. and permitted to review and copy any 
and all records and documentation used to support claims billed to Medicaid. 

0 

(b) For purposes of subsection (b) of this section, "immediate access" means access 
to records at the time the \Hillen request is presented to the provider. 

(cl) ·rhc provider shall submit monthly reports and written updates on the individual's 
progress in a form that is set forth by the department. 

(e) The failure of a provider to comply with subsections (a) to (e), inclusive, of this 
section. may result in the nonpayment of' the :;,c1 vices 

2. The Department in its declaratory uling erroneously determined that the regulations 
adopted on April 1, 2013 were properly .adopted which required the plaintiffs to 
document information that the plaintiffs were never required to document according to 
the plaintiffs· provider agreement. 1hc p1ovider ag1ecmcnt signed January 2004 
required the following; 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE GOODS AND SERVICES 
RENDERED AND I WILL MAKE RECORDS AVAILABLE TO 
REPRESENTATIVES OFTIIE DEPARTM[NTUPON RFQUEST 

The April 1, 2013 polices requied the following documentation 

(I) lnclivtdual's name and the signature o!'the rncliviclual or their legal representative; 

(2) provider's name and signature; 

(3) dates of service; 

(I) start time for each visit, 

(5) end lime for each visit; and 



0 

(6) a brief description of duties performed. 

The plaintiffs were never required to document these items and spent tremendous time 
and money documenting the inf"ormation outlined in the April I. 2013 1egulations. 

3 The January 2004 regulations did not require the plaintiffs to provide monthly reports and 
written updates. The April 1, 2013 regulations required written updates and monthly 
reports and providers were not allowed to invoice for the reports. Jn addition, plaintiffs 
have be.en informed that they will be terminated from the program if they do not provide 
written updates and reports 

4. The department misled the Center for Medicaid and Medicare Services ("CMS"), the 
federal agency granting such waiver. the plaintiffs, and the superior court in the original 
administrative appeal \\ hen it indicated lhal it conducts audits. The question from CMS 
was mn the AB[ Waver application. lt was not a general question about other waiver 
programs or an: other DSS pi ogram but was very speenfic to the AB! Waner program. 
The plai nti/Ts had an "ad hoc 1evrew or records review which was conducted by DSS. 
Which explained as follows: 

These audits include ad hoc reviews when the Department's fiscal intermediary or DSS 
Soc1al Work Services staff alert QA to potential issues. 

(ABI I Renewal Application. October 6, 2006. Petitioner's Exhibnt 51) 

John McCormick, Director of the department's Office of Quality Assurance. ("QA") 1n 

a deposition held July 20, 2016 at the Office of the Connecticut Attorney General, 
1est1fied under oath. that the reccmls revie,:v conducted of the plaintiffs on June 16. 20 l ..J. 
was conducted in response to a report fiom the Ii seal intermediary of a high frequency of 
billing. In November 2015 the New Britain District of the Superio1 Court ruled that this 
was a "records review" and not an audit. 

These audits mclude ad hoc reviews when the Department's fiscal intermediary or DSS 
Social Work Services staff alert QA to potential issues. 

(ABJ I Rcnewnl Applicnt1on, October 6. 2006. Petitioner's E\hibit 51) 

[ he plarnttfis piopcrl) ncted based on the information in the department's application for 
the AB! Waiver. In addition, despite the departments' claim that it docs not have audit 
regulations. the department conducted audits of providers on the ABf Waiver (Exhibits 
65/\-651-!). In addition. DSS employed CGS I 7b-99 and used extrapolation against these 
providers and exacted fines 

L References to Elntbits refer 10 those on lik m Ad111mb1rative Appeal Docket No. HHB-CV I 5-6029943-S m Ne\\ 
Britam Superior Court. 



The plaintiffs reasonably believed that the records review as indicated by the department 
were audits as in their words "audits" include "ad hoc" reviews or so-called "record 
reviews." 

The plaintiffs, herein, were aggrieved and continue to be aggrieved by the arbitrary and 
capricious actions against them and as petitioners to this court, have been aggrieved as 
follows: 

I. The department, by adopting new regulations which changed the documentation 
requirements in item number nine of the new provider agreement within the regulations. 
without proper notice and without a hearing in violation of state and federal law; 

2. The department, by requiring, these plaintiffs to pursue signatures that were not 
required prior to the illegal and unlawful adoption of the new regulations in violation of 
state and federal law: 

3 The department. by unlaw fully and arbitrarily requiring the documentation of "tume mn 
,md out'' \.\h1ch had never been I equircd p1cvious to the promulgation of the newly and 
unlawfully adopted regulations; 

4. The department, by requrmg completion of monthly reports and written updates 
which, again. had never been required previous to the promulgation oCthc ne\\l) and 
unlawJi.tlly adopted regulations,. 



5 

Tariq Abdulaziz, Ph D., M S., M.S.. MBA (Individually) 

23 Kate Way 
Wi11dso1 Locks, Connecticut 06096 
(860) 3 77-0641 Voice/(860) 831-1044 Fax 
lariqabdulaziz@neurostrategies.info 

NeuroStrategics, Inc. 
Second Floor, Srntc 8 
91 Schraffis Dnve 
Waterbury. Connecticut 06705 
(860) 377-0641 Voice/(860) 83l-J04-I Fax 
tarqabdulaziz@neurostrategies info 

CER'T'fFICA.TION 

I. T'ariq Abdulaziz, Ph.D.. M.S.. M.S.. MBA hereby certify that.. indi, idually and as duly 
appomtecl representative of NeuroStrategies. Ine.. caused this appeal of a final agency 
dec1sion/decla1ntory I uling to be served upon the parties in this action by certified mail, return 
1cceipt requested, postage prepaid with the United States Postal Service in accordance with 
C Ci S Sec 4-1 83(c) on August 7, 2016 

~.M.S .. MBA 



DOCKET NO. HHB-CV16-6034437-S 

NEUROSTRATEGIES, INC., Et Al 

V. 

CONNECTICUT DEPARTMENT OF 
SOCIAL SERVICES, ET AL 

SUPERIOR COURT 

JUDICIAL DISTRICT OF 
NEW BRITAIN 

SEPTEMBER 7, 2016 

INDEX TO ADMINISTRATIVE RECORD 

Pursuant to Conn. Gen. Stat. $ 4-183g), the defendants, Connecticut Department of Social 
Services and Roderick L. Bremby, Commissioner, submit the following documents as 
constituting the entire record of the proceedings before the Department in this matter. 

PAGES 

1. 
2. 
3. 

(_\ 4. 
/ 5. 

Request for Declaratory Ruling, dated 12/28/2015 
Attachments to Request for Declaratory Ruling, dated 12/28/2015 
Emails Submitted for Inclusion in Record, dated 1/6/2016- 
1/31/2016 

1- 201 
202 - 1,853 
1,854 - 1,896 

Agreement to Issue Declaratory Ruling, dated 2/23/2016 
Declaratory Ruling, dated 6/22/2016 

1,897 
1,898 - 1959 

The above and foregoing is hereby certified by the undersigned as constituting the entire record 
of proceedings for Neurostrategies Inc., Et. al., v. Connecticut Department of Social Services, Et 
Al. 

7.kit- 
Michael Slitt 
Staff Attorney 
Connecticut Department of Social Services 

q% 
Date 
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REQUEST FOR DECLARATORY RULING 

0 

The undersigned petitions the Commissioner of Social Services for a Declaratory 

Ruling pursuant to Connecticut General Statutes 4-176 as amended. 

The undersigned challenges the validity and applicability of each of the following 

regulations as they relate to the undersigned; 

Connecticut General Statues 17b-260a-5(3)B), 
Connecticut General Statutes 17b-260a-16(a)(1), 
Connecticut General Statutes 17b-260a-16(a) 4), 
Connecticut General Statutes 17b-260a-16(a)5), 
Connecticut General Statutes 17b-260a-16(a)6), 
Connecticut General Statutes 17b-260a-16(b), 
Connecticut General Statutes 17b-260a-16(c ), 
Connecticut General Statutes 17b-260a-16(d), and 
.Connecticut General Statutes 17b-260a-16(e) 
Connecticut General Statutes 17-260a-17 

The undersigned petitions the Commissioner of Social Services for a Declaratory 

Ruling pursuant to Connecticut General Statutes 4-176 as amended. The undersigned 

challenges the validity and applicability of re-credential policies "audit protocols" 

adopted and implemented by Department of Social Services against the Petitioner's on 

October 31, 2015 without legislative approval pursuant to Connecticut General Statutes 

17-99. 

The undersigned petitions the Commissioner of Social Services for a Declaratory 

Ruling pursuant to Connecticut General Statutes 4-176 as amended. The Petitioner's 

challenge the validity and applicability of policies adopted December 1, 2015 as they 

apply to Cognitive Behavioral Programs, a service provided by the Petitioner's. 
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QUESTIONS 
' ' 

1. Did Department of Social Services print more than one notice in Connecticut 
Law Journal regarding the adoption of 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

as required by Connecticut General Statues 17b-10(b) prior to July 1, 2013, 
given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

0 2. Given that Department of Social Services adopted the following regulations 
on April 1, 2013, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)( 4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal 
regarding said regulations on either April, 2, 2013, April 9, 2013 or April 16, r 
2013, given that the Petitioner's are providers on the ABI Waiver, operating 
under a signed Provider Agreement 

3. Given that Department of Social Services adopted the following regulations 
on April 1, 2013, 

2 
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Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal 
regarding said regulations on February 26, 2013 or prior to February 26, 
2013, as required by Connecticut General Statutes 4-168, given that the 
Petitioner's are providers on the ABI Waiver, operating under a signed 
Provider Agreement 

4. Given that a printing of a Notice of Intent, 3 0 days prior to adoption of a 
regulation is required by Connecticut General Statutes 4-168, including 

O 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a) (b ); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal, 
for said regulations, on or prior to March 2, 2013, given that the Petitioner's 
are providers on the ABI Waiver, operating under a signed Provider 
Agreement 

L 

5. Given that a printing of a Notice, 20 days after adoption is required by 
Connecticut General Statutes 17b-10(b), prior to July 1, 2013, including 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a) (5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
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Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal, 
for said regulations, after April 1, 2013 but not later than April 21, 2013, 
given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

6. In its Notice oflntent printed on March 26, 2013, did Department of Social 
Services, disclose that "1999 non-promulgated policies" existed and were 
used to administer the Acquired Brain Injury /Traumatic Brain injury Waiver: 
Program prior to adoption ofregulations, given that the Petitioner's are 
providers on the ABI Waiver, operating under a signed Provider Agreement 

0 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(S); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)[b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

7. Given that referencing the correct statutory authority, in a Notice of Intent, is 
required by Connecticut General Statutes 4-168, prior to July 1, 2013 
including, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

4 
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did Department of Social Services, reference the correct statutory authority 
in the notice printed on March 26, 2013 for said regulations, given that the , 
Petitioner's are providers on the ABI Waiver, operating under a signed 
Provider Agreement 

() 

8. Given that Connecticut General Statutes 17b-10(b) requires a federal 
conforming requirement to use said statute in adoption of 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services provide a reference to the federal 
conforming requirement in its Notice of Intent printed on March 26, 2013, 
given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

9. Given that Connecticut General Statutes 17b-10(b) requires, Department of 
Social Services to forward, 

Connecticut General Statutes 17b-260a-16a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16(a)b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

to the Licensing Regulation and Review Committee (LRRC) within 180 days 
of adoption, did Department of Social Services forward said regulations by 
October 1, 2013, given that the Petitioner's are providers on the ABI Waiver, 
operating under a signed Provider Agreement 
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10. Given that Connecticut General Statutes 17b-10(b) requires, Department of 
Social Services to forward, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

to the Licensing Regulation and Review Committee within 180 clays of 
adoption, did Department of Social Services forward said regulations by 
October 1, 2014, given that the Petitioner's are providers on the ABI Waiver, 
operating under a signed Provider Agreement 

0 
11. Given that Connecticut General Statutes 17b-10(b) requires, Department of 

Social Services to forward, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

to the Licensing Regulation and Review Committee within 180 days of 
adoption, did Department of Social Services forward said regulations by 
October 1, 2015, given that the Petitioner's are providers on the ABI Waiver, 
operating under a signed Provider Agreement 

( 

6 
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12. Did Petitioner's enter into a Provider Agreement, dated January 15, 2004 
with Department of Social Services prior to adoption of the following 
regulations; 

Connecticut General Statutes 17b-260a-16 a) (1); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a) ( 6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

and did the Petitioner's operate under the Provider Agreement until 
adoption of said regulations, on April 1, 2013 

and did the Petitioner's have their Provider Agreement terminated upon 
adoption of Connecticut General Statutes 17b-260a-16 on April 1, 2013, but 
Petitioner's signed a new Provider Agreement on October 23, 2014 

and did the Petitioner's operate under said Provider Agreement until signing 
a subsequent agreement on October 28, 2015, and were the 2014 and 2015 
Provider Agreements violated by DSS upon adoption of December 1, 2015 
policies that violate "Item 4" of each Agreement (2014 and 2015) 

and are "documentation requirements", detailed in the January 15, 2004 
Provider Agreement and October 23, 2014 and October 28, 2015 Provider 
Agreements, essentially identical with the October 23, 2014 and October 28, 
2015 "documentation requirements" being exactly identical as outlined 
below on January 15, 2004, 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI 
WAIVER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AVAILABLE TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

7 
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and in 2014 and 2015, 

THE AGENCY WILL MAINTAIN RECORDS THAT FULLY 
DISCLOSE SERVICES/GOODS RENDERED AND/OR DELIVERED 
TO ABI WAIVER PARTICIPANTS. THESE RECORDS WILL BE 
MADE AVAILABLE TO AUTHORIZED REPRESENTATIVES OF 
THE DEPARTMENT UPON REQUEST 

0 

13. Did Department of Social Services, in its Notice of Intent printed on March 26, 
2013, or in regulations adopted on April 1, 2013, or in any communication 
distributed to the Petitioner's, make reference to the Petitioner's Provider 
Agreements signed on January 15, 2004; October 23, 2014; or October 28, 
2015, and did Department of Social Services, disclose that said Provider 
Agreements are contingent upon any of the regulations adopted on April 1, 
2013, with specific emphasis on the following regulations including 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

and did Department of Social Services indicate that either the 2004, 2014, or 
2015 Provider Agreement(s) were modified, altered, terminated or 
dependent upon, future or previous adoption of said regulations adopted on 
April 1, 2013, and is their any explicit reference to the said regulations in any 
of the previously signed Provider Agreements or any reference in the 2013 
Regulations adopted on April 1, 2013 to the previously signed Provider 
Agreements. 

14. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement in which Item 9 of said Agreement, details 
documentation requirements as follows; 

8 
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I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI 
WAIVER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AVAILABLE TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

and having provided CBP services on an ongoing basis both prior to April 1, 2013 
and subsequent to April 1, 2013, are Petitioner's required to retain records 
(signature of the individual or their legal representative, start time for each visit, 
end time for each visit, a brief description of duties performed, and monthly 
reports and written updates) that were not required to be maintained, prior to 
adoption of regulation Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17-260a-1 6( a)( 4); Connecticut General 
Statutesl 7b-260a-16(a)(5); and Connecticut General Statutes1 7b-260a-16(a)6); 
Connecticut General Statutes l 7b-260a-16(b ); Connecticut General Statutes 17b- 
260a-16( d) adopted on April 1, 2013, are Petitioner's required to adhere to said 
regulations. 

15. Are the Petitioners', as providers of Cognitive Behavior Programs (CBP), on the 
ABI/TBI Medicaid Waiver, having signed a Provider Agreement on January 15, 
2004, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide 

Upon written request presented to the provider, the department or its 

authorized agent may be given immediate access to, and permitted to 

review and copy any and all records and documentation used to support 

claims billed to Medicaid, 

"immediate access", that was not required to be provided prior to adoption of 

regulation Connecticut General Statutes 17b-260a-16(b), on April 1, 2013 and 

said requirement is not included in the previously signed Provider Agreement. 

In addition, the authority to "review and copy any and all records and 

• Qt 
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documentation used to support claims billed to Medicaid" is not a condition of 

the Petitioner's previously signed provider agreement dated January 15, 2004. 

16. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI/TBI Medicaid Waiver, having signed a Provider Agreement on January 15, 
2004, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide 

"immediate access" to records at the time the written request is presented 

to the provider 

and given that "immediate access" to records at the time the written request is 
presented to the provider" was not required prior to adoption of regulation 
Connecticut General Statutes 17b-260a-16(c ), on April 1, 2013, and is not 
included in the previously signed Provider Agreement. 

C) 
17. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 

ABI/TBI Medicaid Waiver, having signed a Provider Agreement on January 15, 
2004, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide 

monthly reports and written updates on the individual's progress in a form 

set forth by the department, 

and given that monthly reports and written updates on the individual's progress in 
a form set forth by the department, were not required prior to adoption of 
proposed regulation Connecticut General Statutes 17-260a-16(d), on April 1, 
2013, and is not included in the previously signed Provider Agreement (January 
15,2004) 

L 
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18. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI/TBI Medicaid Waiver Program and having signed a Provider Agreement on 
January 15, 2004, and having provided CBP services on an ongoing basis prior 
and subsequent to April 1, 2013, subject to penalties 

0 

suspension of payment for failure to provide monthly reports and written 

updates, 

as detailed in Connecticut General Statutes 17b-260a-16(e) adopted on April 1, 

2013, given that suspension of payment for failure to comply with Connecticut 

General Statutes l 7b-260a-16(a)(l) Connecticut General Statutes 17b-260a- 

16(a)(2) Connecticut General Statutes 17b-260a-16(a)(3) Connecticut General 

Statutes 17b-260a-16(a)4) Connecticut General Statutes 17b-260a-16(a)(5) 

Connecticut General Statutes l 7b-260a-16( a)( 6) Connecticut General Statutes 

l 7b-260a-16(b) Connecticut General Statutes l 7b-260a-16(c); Connecticut 

General Statutes 17b-260a-l 6( d); was not a consequence prior to adoption of 

Connecticut General Statutes l 7b-260a-16(e) on April 1, 2013, and is not 

included in the previously signed Provider Agreement. 

19. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes, 17b-260a-16(a)l) on April 1, 2013, required to,comply with 
Connecticut General Statutes 17b-260a-16(a)(l) if a participant chooses not to 
provide a signature for services submitted for Medicaid reimbursement, given that 
said regulatory requirement did not exist prior to adoption of Connecticut General 
Statutes l 7b-260a-16(a)(l) on April 1, 2013. 

11 3 
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20. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes 17b-260a-16(a)(1) on April 1, 2013, required to comply with 
Connecticut General Statutes 17b-260a-16(a)1) if a participant is physically 
unable to provide a signature for services submitted for Medicaid reimbursement, 
given that said regulatory requirement did not exist prior to adoption of 
Connecticut General Statutes 17b-260a-16(a)1) on April 1, 2013. 

c 

21. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature to document . - . . - . 

services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes 17-260a-16a)1) on April 1, 2013, required to comply with 
Connecticut General Statutes 17-260a-16(a )(I), if a participant is conserved of 
person and is legally not pennitted to provide a signature for services submitted 
for Medicaid reimbursement, given that said requirement, did not exist, prior to 
adoption of Connecticut General Statutes 17b-260a-16(a)(l) on April 1, 2013. 

22. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes l 7b-260a-16(a)(l) on April 1, 2013, required to comply with 
Connecticut General Statutes 17b-260a-16(a)(l) if the participant is conserved of 
estate and is legally_not allowed to provide a signature for services submitted for 
Medicaid reimbursement, given that said requirement, did not exist, prior to 
adoption of Connecticut General Statutes 17b-260a-16(a)(l) on April 1, 2013. 

L 
23. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 

ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not require a signature of the individual 

12 
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or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
16( a)(l) on April 1, 2013, required to comply with Connecticut General Statutes 
17b-260a-16(a )(1) if the legal representative of the participant is not present to 
provide a signature for services submitted for Medicaid reimbursement, given that 
said requirement, did not exist, prior to adoption of Connecticut General Statutes 
17-260a-16(a)1) on April 1, 2013. 

24. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17-260a- 
16( a)(l) on April 1, 2013, required to comply with Connecticut General Statutes 
17b-260a-16(a)(I) if a participant_is conserved of person and/or conserved of 
estate and their legal representative was not present during the time services were 
provided, given that said requirement, did not exist, prior to adoption of 
Connecticut General Statutes 17b-260a-16 a 1 on A ril 1, 2013. 

0 
25. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 

ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
l 6(a)(l) on April 1, 2013 required to comply with Connecticut General Statutes 
17-260a-16(a)1) if a participant_may be conserved of person and/or conserved 
of estate and the legal representative is denied access during service delivery due 
to a request for privacy during service delivery, given that said requirement, did 
not exist, prior to adoption of Connecticut General Statutes 17b-260a-16(a)1) on 
April 1, 2013 

26. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
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16(a)(l) on April 1, 2013, required to spend time, resources, and incur financial 
losses in pursuit of a signature as is required in Connecticut General Statutes 17- 

$ t 

260a-16(a)(l),' given said requirement, did not exist, prior to adoption of 
Connecticut General Statutes 17b-260a-16 a 1 on A ril 1, 2013. 

27. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 

l • 

or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
16( a )(1) on April 1, 2013, allowed to submit a bill for reimbursement for time 
spent, resources expended, and any financial losses incurred in pursuit of the 
signature required in Connecticut General Statutes 17b-260a-16(a)(l) given that 
said requirement, did not exist, prior to adoption of Connecticut General Statutes 
17b-260a-16(a)(l) on April 1, 2013. 

C\ / 

28. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
to, document services submitted for Medicaid reimbursement prior to adoption of 
Connecticut General Statutes l 7b-260a-16(a)(l) on April 1, 2013, granted legal 
authority to compel individuals and/or their legal representative to provide a 
signature for services rendered, given that no such authority existed prior to 
ado tion of Connecticut General Statutes 17b-260a-16 a 1 on A ril 1,2013. 

29. Are the Petitioners', as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "visit" required to determine 
to the best of their ability the definition of the term "visit" after adoption of 
Connecticut General Statutes l 7b-260a-16(a)(4) and 17b-260a-16(a)5) on April 
1, 2013, given that the term "visit" as adopted in Connecticut General Statutes 
l 7b-260a-16(a)( 4) and 17-260a-16 (a)5) is not defined within Connecticut 
General Statutes l 7b-260a-1 to Connecticut General Statutes l 7b-260a-17, given 
that said requirement, did not exist, prior to adoption of Connecticut General 
Statutes 17b-260a-16(a)(4) and Connecticut General Statutes 17-260a-16(a)5) 
on April 1, 2013. 

f 
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30. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that references but does not specify "duties," 
either in the Provider Agreement or ABI/TBI Medicaid Provider Manual, required 
to determine to the best of their ability the definition of the term "duties" after 
adoption of Connecticut General Statutes 17b-260a-16(6) on April 1, 2013, given 
that the term "duties" as adopted in Connecticut General Statutes 17b-260a- 
16(a)(5) and Connecticut General Statutes 17b-260a-16 (a)(6) has not been 
defined, given that said requirement, did not exist prior to adoption of Connecticut 
General Statutes 17b-260a-16(a)(6). I . 

C\ 
/ 

31. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that references, but does not specify "duties," 
either in the Provider Agreement or ABI/TBI Medicaid Provider Manual, required 
to determine "to the best of their ability" the definition of the term "duties" after 
adoption of Connecticut General Statutes 17b-260a-16(6) on April 1, 2013, given 
that the term "duties" as adopted in Connecticut General Statutes 17b-260a- 
16(a)(5) and Connecticut General Statutes 17b-260a-16 (a)6) is consistent with 
functions performed by employees and not independent contractors as determined 
by Connecticut General Statutes 31-222(a)1)B)ii), given that said requirement 
to define "duties" was not required prior to adoption of Connecticut General 
Statutes 17b-260a-16(a)6). 

32. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require documentation of "start time 
for each visit" and "end time for each visit" determined to be employees of either 
the participant, their legal representative, and/or State of Connecticut after 
adoption of Connecticut General Statutes 17b-260a-16(a)(4) and Connecticut 
General Statutes l 7b-260a-16(a)(5) on April 1, 2013, given that the phrases "start 
time for each visit" and "end time for each visit" exercises behavioral control over 
the Petitioner's who are either self-employed or employed by the Petitioner 
(NeuroStrategies, Inc) and such control is consistent with tasks performed by 
employees and not self-employed entities and private agencies, as determined by 
Connecticut General Statutes 31-222(a)1)(B)ii) and as said requirement did not 
exist, prior to adoption of Connecticut General Statutes 17-260a-16(a)4) and 
Connecticut General Statutes 17-260a-16 a 5 on A ril 1, 2013. 

L 
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33. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not specify "when" services are to be 
delivered, required to provide a service at a time (within 30 days) determined by 
Department of Social Services as required in Connecticut General Statutes 17b- 
260a-16-5(3 )(B) after adoption of Connecticut General Statutes 17b-260a-16- 
5(3)(B) on April 1, 2013, given that determining "when" services are provided 
exercises behavioral control over Cognitive Behavioral Programs providers who 
are either self-employed or employees of an agency and such control is consistent 
with tasks performed by employees and self-employed or agency employed 

. . .. 

individuals, in this case NeuroStrategies, Inc. and not Department of Social 
Services, as determined by Connecticut General Statutes 31-222(a)1)B)(ii) and 
was not required prior to adoption of Connecticut General Statutes 17b-260a-16- 
5(3)(B) on April I, 2013. 

34. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not, require the signature of the 
individual or their legal representative (Connecticut General Statutes 17b-260a- 
16(a)(l), required to comply with said regulations, given that said requirement for 
purposes ofreimbursement, exercises behavioral control over Petitioner's, places 
unreasonable burden on petitioner's to spend time and resources to obtain a 
signature, at a cost to the petitioner since "signature seeking: is not listed as a 
service, and many of the individuals on the ABI/TBI Medicaid Waiver are 
physically unable to sign, unwilling to sign, conserved of person, conserved of 
estate, conserved of person and estate, legally not authorized to sign, and 
conservators or legal representatives are not present during service provision, and 
services can be offered through digital communication and telephone, therefore 
making obtaining a signature an unreasonable expectation and given that the 
petitioner's as CBP providers are either self-employed or employees of an agency 
and such control is consistent with tasks performed by employees and not self­ 
employed or agency employed individuals, except by the employing agency 
which is NeuroStrategies, Inc. and not Department of Social Services, as 
determined by Connecticut General Statutes 31-222(a)1)B)ii) and was not 
required prior to adoption of said regulation on April 1, 2013. 

I 

35. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "start time for each visit" 
and "end time for each visit" (Connecticut General Statutes 17b-260a-16(a)4) 
and Connecticut General Statutes 17b-260a-16(a)5)) required to comply with 
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said regulations, given that monitoring of "time in and time out" for purposes of 
reimbursement exercises behavioral control over Petitioner's who are either self­ 
employed or employees of an agency and such control is consistent with tasks 
performed by employees and not self-employed or agency employed individuals, 
except by the employing agency which is NeuroStrategies, Inc. and not 
Department of Social Services, as determined by Connecticut General Statutes 
31-222( a )(1 )(B )(ii) and was not required prior to adoption of Connecticut General 
Statutes 17-260a-16-5(3)B) on April 1, 2013. 
I I 

36. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "duties" (Connecticut 
General Statutes 17b-260a-16(a)6)) required to comply with said regulations, 
given that duties, for purposes of reimbursement exercises behavioral control over 
Cognitive Behavioral Programs providers (CBP) who are either self-employed or 
employees of an agency and such control is consistent with tasks performed by 
employees and not self-employed or agency employed individuals, except by the 

- ,-+..«,- 

employing agency which is NeuroStrategies, Inc. and not Department of Social 
Services, as detennined by Connecticut General Statutes 31-222(a)1)B)ii) and 
was not required prior to adoption of Connecticut General Statutes 17-260a-16- 
5(3)(B) on April 1, 2013. 

37. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "submission of monthly 
reports and written updates on the individual's progress in a form that is set forth 
by the department as detailed in Connecticut General Statutes 17-260a-16d), 
required to comply with said regulations, given that submission of monthly 
reports and written updates on the individual's progress in a form that is set forth 
by the department, exercises behavioral control over Petitioner's who are either 
self-employed or employees of an agency and such control is consistent with tasks 
performed by employees and not self-employed or agency employed individuals, 
except by the employing agency which is NeuroStrategies, Inc. and not 
Department of Social Services, as determined by Connecticut General Statutes 
31-222(a)(l )(B)(ii) and was not required prior to adoption of Connecticut General 
Statutes 17-260a-16-5(3)B) on April 1, 2013. 

38. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
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15, 2004, a Provider Agreement that does not require said regulatory 
requirements, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide "monthly reports and written" 
updates on the individual's progress in a form set forth by the department," a form 
provided by the department, a form requiring submission of information 
detennined by the department to be relevant (service goals, target date for 
achieving specific goals, strategies utilized, monthly progress toward each goal in 
measurable terms, and comments and/or concerns) as such a practice exercises 
behavioral control over Petitioner's who are either self-employed or employees of 
an agency and such control is consistent with tasks performed by employees and 
not self-employed or agency employed individuals, and having adopted proposed 
regulation 17-260a-16(d), on April 1, 2013, despite said requirement not being 
required prior to adoption of l 7b-260a-16( d) on April 1, 2013 and in violation of 
Connecticut General Statutes 31-222(a 1 B (ii). 

39. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-l 6(a)( 4); Connecticut General Statutes 
l 7b-260a-16(a)(5); ·Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes l 7b-260a-16(b); Connecticut General Statutes l 7b-260a-16(c); 
Connecticut General Statutes 17b-260a-16( d); Connecticut General Statutes 17b- 
260a-16( e) required to comply with the terms of said regulations, adopted on 
April 1, 2013, if a Notice of Intent for said regulations, was not printed in the 
Connecticut Law Journal at least 30 days prior to adoption of said regulations on 
April 1, 2013, as required under Connecticut General Statutes 4-168(a) prior to 
July 1, 2013. 

40. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes l 7b-260a-16(a)(4); Connecticut General Statutes 
17b-260a-16(a)(5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17-260a-16(d); Connecticut General Statutes l 7b- 
260a-16(e) required to comply with the terms of said regulations, printed in the 
Connecticut Law Journal on March 26, 2013 and adopted on April 1, 2013, if a 
Notice for said regulations, was not printed in the Connecticut Law Journal after 

18 
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April 1, 2013 and not later than April 21, 2013, indicating that the department will 
operate under the policy while it is being considered, provided that the department 
prints its Notice in the Connecticut Law Journal within 20 days after adoption as 
required under Connecticut General Statutes 17b-10(b) prior to July 1, 2013. 

41. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statute 17b-260a-16( e ), subjected to suspension of payment for services rendered 
if monthly reports and written updates are not provided as required in Connecticut 
General Statute 17b-260a-16(e) adopted on April 1, 2013, if a Notice oflntent for 
Connecticut General Statute 17b-260a-16( e) was not printed in the Connecticut 
Law Journal at least 30 days prior to adoption of Connecticut General Statute 
17b-260a-16(e) on April 1, 2013 as required under Connecticut General Statutes 
4-168a) prior to July 1, 2013. 

0 42. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statute 17b-260a-16(e), subjected to suspension of payment for services rendered 
if monthly reports and written updates are not provided as required in Connecticut 
General Statutes 17b-260a-16(e) adopted on April 1, 2013, if a Notice oflntent 
for Connecticut General Statutes l 7b-260a-16( e) was not printed in the 
Connecticut Law Journal after April 1, 2013 and not later than April 21, 2013, 
indicating that the department will operate under the policy while it is being 
considered, provided that the department prints its Notice of Intent in the 
Connecticut Law Journal within 20 days after adoption as required under 
Connecticut General Statutes 17b-10(b) prior to July 1, 2013. 

L 

43, Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes l 7b-260a-16(a)(l); 
Connecticut General Statutes 17-260a-16(a)4); Connecticut General Statutes 
17b-260a-16 a)(5); Connecticut General Statutes 17b-260a-l 6(a)( 6), Connecticut 

o ol 
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r General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes l 7b- 
260a-16(e), required to follow said regulations, given that the incorrect statutory 
authority is referenced in the Notice oflntent published on March 26, 2013 
thereby rendering adoption of said regulations defective. 

44. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)B); Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
17b-260a-16(a)5); Connecticut General Statutes 17-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c ); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17- 
260a-16(e ), required to comply with said regulations, given that the proposed 
regulations were not submitted to the Licensing Rules Regulation Committee 
(LRRC) within 180 days as required under Connecticut General Statutes 17b- 
1 0(b) and can the Department of Social Services be considered to have abandoned 
the promulgation of said regulations given the failure to follow Connecticut 
General Statutes 1 7b-1 0(b) is mandatory. 
I 

45. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does ·not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
l 7b-260a-16(a)(5); Connecticut General Statutes 17-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b ); Connecticut General Statutes 17b-260a-16(c ); 
Connecticut General Statutes 17b-260a-16( d); Connecticut General Statutes 17b- 
260a-l 6( e ), required to comply with said regulations, given that the proposed 
regulations are not being considered by the legislature (LRRC) as "consideration" 
is a requirement to operate under the regulations while they are being developed 
during the 180 day period by Connecticut General Statutes 17b-10. 

L 

46. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17-260a-16a)1); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
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17b-260a-16(a)(5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16( d); Connecticut General Statutes 17b- 
260a-16( e ), required to comply with said regulations, given that the proposed 
regulations were not submitted to the Licensing Rules Regulation Committee 
(LRRC) in over 900 days and tolling, thereby exceeding the 180 day requirement 
under Connecticut General Statutes 17b-10(b) by five times the maximum time 
allowed for consideration and after more than 900 days of failure to submit said 
regulations, and not submitting notice to LRRC as to the departments' reason for 
failing to submit the regulations for consideration and Commissioner of 
Department of Social Services, not choosing to explain his decision not to 
forward said regulations to LRRC, by Connecticut General Statutes 17b-1 O(b) and 
Connecticut General Statutes l 7b- l 0( c) respectively. 

47. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
A.BI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
17b-260a-16(a)(5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17-260a-16b); Connecticut General Statutes 17b-260a-16(c ); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17b- 
260a-16( e), required to comply with said regulations, given that there was no 
federal conforming requirement issued by Centers for Medicare and Medicaid 
Services (CMS) requiring adoption of said regulations, as required in Connecticut 
General Statutes 17b-10b). 

48. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
A.BI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticµt General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes l 7b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
17-260a-16(a)5); Connecticut General Statutes l 7b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c ); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17b- 
260a-16(e ), required to comply with said regulations, given that there was no 
federal conforming requirement to adopt "documentation requirements" thereby 
misa 1 in , Connecticut General Statutes 17b-10 b ). 
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49. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a)4); Connecticut General Statutes 
17b-260a-16(a)5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17b- 
260a-16(e ), required to comply with said regulations, given that the application 
for the ABI/TBI Medicaid Waiver Program was submitted in January 2012, prior 
to adoption of said regulations, on April 1, 2013 and the department confirms that 
there were no changes to the ABI/TBI Medicaid Waiver Program application 
submitted in 2012 

co 

50. Given that Department of Social Services (DSS) submitted an application (Exhibit 
51) to Centers for Medicare and Medicaid Services on October 6, 2006 and in 
said application, claimed in "Appendix I-1 Financial Accountability" that DSS (1) 
conducts audits of Medicaid providers and (2) the Office of Quality Assurance 
(QA) conducts financial audits of Medicaid providers and (3) all waiver providers 
are subject to audits performed by the QA, has Department of Social Services 
ever promulgated and received legally enforceable approved regulations, 
including but not limited to 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required by Connecticut General Statues 17-99 (Exhibit 35), which may be 
used to audit the Petitioner's as it relates to the Petitioner's, as providers on the 
ABI/TBI Medicaid Waiver program since 1999 

51. Given that the Department of Social Services submitted an application (Exhibit 
52) to Centers for Medicare and Medicaid Services on October 1, 2012 and in 
said application, claimed in "Appendix I-1 Financial Accountability" that 

(1) DSS Office of Quality Assurance conducts financial audits of 
Medicaid providers and (2) all waiver providers are subject to audits 
performed by the QA, and (3) the auditor reviews supporting 
documentation maintained by the provider and claim information 
maintained by the department, 
has Department of Social Services ever promulgated and received legally 
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enforceable approved regulations, including but not limited to 
Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required by Connecticut General Statues 17b-99, that may be used to audit the 
Petitioner's as it relates to the Petitioner's, as providers on the ABl/TBl Medicaid 
Waiver program 

52. Given that the Department of Social Services (DSS) submitted an application to 
Centers for Medicare and Medicaid Services on October 6, 2006 and in said 
application (Exhibit 51), claimed in "Appendix I-1 Financial Accountability that" 
DSS 
(1) conducts audits of Medicaid providers and (2) the Office of Quality 
Assurance (QA) conducts financial audits of Medicaid providers and (3) all 
waiver providers are subject to audits performed by the QA, 
having never promulgated and received legally enforceable approval of "audit 
regulations" including but not limited to 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required under Connecticut General Statues 17b-99 to audit providers on the 
ABl/TBl Medicaid Waiver program since 1999, did Department of Social 
Services, submit a false claim in its application to CMS on October 6, 2006, and 
by doing so, did Department of Social Services mislead the Petitioner's regarding 
the potential for them to be audited under Connecticut General Statutes 17b-99 

53. Given that the Department of Social Services submitted an application to Centers 
for Medicare and Medicaid Services on October 1, 2012 and in said application, 
claimed in "Appendix I-1 Financial Accountability" that 

(1) DSS Office of Quality Assurance conducts financial audits of 
Medicaid providers and (2) all waiver providers are subject to audits 
performed by the QA, and (3) the auditor reviews supporting 
documentation maintained by the provider and claim information 
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maintained by the department, 
having never promulgated and received legally enforceable approval of 
"audit regulations" including but not limited to 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(S); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required under Connecticut General Statues 17b-99 to audit providers on the 
ABI/TBI Medicaid Waiver program since 1999, did Department of Social 
Services, submit a false claim in its application to CMS on October 1, 2012, and 
by doing so, did Department of Social Services mislead the Petitioner's regarding 
the potential for them to be audited under Connecticut General Statutes 17b-99 

0 

54. Given that the Department of Social Services submitted an application to Centers 
for Medicare and Medicaid Services on October 1, 2012 and in said application, 
claimed in "Appendix I-1 Financial Accountability" that (1) DSS Office of 
Quality Assurance conducts financial audits of Medicaid providers and (2) all 
waiver providers are subject to audits perfonned by the QA, and (3) the auditor 
reviews supporting documentation maintained by the provider and claim 
information maintained by the department, having never promulgated and 
received legally enforceable approval of any "audit regulations" including but not 
limited to 
Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-26Qa-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(S); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

and having printed a Notice of Intent "sixteen days later, in Connecticut Law 
Journal, in an attempt to adopt regulations to "audit providers," a regulation that 
has never been approved, 

did Department of Social Services "falsify" its application to Centers for 
Medicare. & Medicaid Services, to obtain federal funding for its ABI/TBI 
Medicaid Waiver program, and by doing so, did Department of Social Services 
violate federal law and mislead the Petitioner's 
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55. Given that the Department of Social Services is submitting or has submitted an 
application to Centers for Medicare and Medicaid Services for renewal of 
ABI/TBI Medicaid Waiver program effective January 1, 2016, 
will Department of Social Services, claim in "Appendix I-1 Financial 
Accountability" that (1) DSS Office of Quality Assurance or Allied Community 
Resources (ACR) conducts financial audits of Medicaid providers and (2) all 
waiver providers are subject to audits performed by the QA, and (3) the auditor 
reviews supporting documentation maintained by the provider by, 
Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); and 

having never promulgated and received legally enforceable approval of the 
aforementioned "documentation requirements" as "audit regulations" including 
but not limited to 

n '-) 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)( 4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required under Connecticut General Statues 17b-99, to audit providers on the 
ABI/TBI Medicaid Waiver program since 1999, 
will Department of Social Services, submit a false claim in its application to CMS 
for its ABI/TBI Medicaid Waiver due for renewal in January 2016, and mislead 
the Petitioner's 

and will Department of Social Services harm the Petitioner's and other small 
business owners who provide services on the ABI Waiver, despite failing to 
legally adopt "audit protocols" by Connecticut General Statutes 17b-99 

56. Given that Department of Social Services initiated "audit protocols" against 
Petitioner's, (Exhibit 58) consistent with requirements outlined in the "Appendix 
I-1" (Exhibit 9) of Centers for Medicare and Medicaid Services Manual for Home 
and Community Based Waivers, 
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has Department of Social Services, violated Connecticut General Statutes 17b-99 
and Public Act 14-162, regarding Connecticut General Statutes 17b-99 (Exhibit 
56), and its clarifications for fairness in the process of auditing provider's, 
including the Petitioner's, by initiating "audit protocols" without compliance with 
Connecticut General Statutes 17b-99, and harmed the Petitioner's by impairing 
their autonomy, dignity (release of financial information, securing various 
financial statements) and forcing the Petitioner's to assume additional costs 
( dishonesty bond, accounting fees, and development of other items found in 
Exhibit 58) for items that were not required prior to adoption of audit protocols 
Exhibit 60 not overned b Connecticut General Statutes 17b-99 

0 

57. Given that the Department of Social Services maintains claims submitted for 
reimbursement for at least five years, and assuming that claims alone meet the 
requirements of the Provider Agreements signed by the Petitioner's on January 
15, 2004 (Exhibit 1), October 23, 2014 (Exhibit 46), and October 28, 2015 
(Exhibit 47), have not the Petitioner's complied with the documentation 
requirements in "Item 9" and "Item 7 of the respective Provider Agreements, and 
if Department of Social Services having never adopted "audit protocols" by 
Connecticut General Statutes 17-99, and the Department of Social Services 
having no "documentation requirements" beyond the Provider Agreement prior to 
July 1,2013, with adoption of Connecticut General Statutes 17b-260a-16 on April 
1, 2013, can it be concluded that, Department of Social Services is in possession 
of all "documentation" necessary for the Petitioner's to have met the 
"documentation re uirements" in lace rior to A ril 1, 2013, 

and would possession of claims by DSS, apply similarly to previously audited 
entities (Exhibits 25-30), who were audited based on dates that preceded adoption 
of Connecticut General Statutes 17b-260a-16, on April 1, 2013, as is the case for 
the Petitioner's, given that the first quarter of 2013 records were copied and 
audited/reviewed by DSSQA on June 16 2004, 

and having not informed Petitioner's and other providers that copies of invoices, 
serving as documentation, could be obtained through Allied Community 
Resources (ACR), did DSS take advantage of the Petitioner's due to the deception 

• 6} 
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in the 2006 and 2012 ABI Waiver applications, I . . 

and did Department of Social Services violate the rights of the Petitioner's by 
copying files with dates from January 1, 2013 to March 31, 2013, given that the 
Provider Agreement signed January 15, 2004, only provided Department of Social 
Services with access to files, not the ability to copy files, which did not exist until 
adoption of Connecticut General Statutes 17b-260a16(b) and Connecticut General 
Statutes 17b-260a16(c), I . . 

and did DSS commit a legal error by recouping monies from unsuspecting 
providers who were audited (Exhibits 25-30) and Exhibits 65-65H) and fined 
thousands of dollars despite the absence of "audit protocols" as were the 
Petitioner's similarly unaware, 

and given that fines were levied by Department of Social Services, and negotiated 
for a settlement by member(s) of Department of Social Services Quality 
Assurance (DSSQA), in violation of Connecticut General Statutes 17b-99 and in 
anticipation by the Petitioner's, who have not received results of its "Records 
Review," disguised as an audit, can Petitioner's expect a similar outcome as those 
who were previously audited (Exhibits 25-30), 

and is it not the case that Department of Social Services uses the term "Records 
Review" as a ''gateway" to an illegal audit, whereby if the Petitioner's challenge 
the "Records Review" and go to Superior Court, the issue is addressed in court as 
a "Records Review" 

and if the Petitioner's had not challenged the "Records Review" beyond the 
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Administrative level (Department of Social Services), would the Petitioner's have 
been assumed by DSS to be ignorant of the process which would allow 
Department of Social Services to take advantage of the Petitioner's and levy 
heavy fines against the Petitioner's as DSS did against previous providers 
(Exhibits 25-30), 

0 

and if the Petitioner's, had been ignorant of the process and had accepted a fine at 
the administrative level, would DSS have allowed the Petitioner's to negotiate a 
settlement with a representative of DSSQA, in violation of Connecticut General 
Statutes 17b-99, 

and if the Petitioner's were to seek counsel and support from individuals who may 
have a relationship with the Director ofDSSQA, might the Petitioner's, risk of an 
adverse finding have been reduced 

58. Given that Department of Social Services (DSS) misled Petitioner's due to DSS' 
false claims in its 2006 and 2012 application to Centers for Medicare & Medicaid 
Services (CMS), regarding DSS having "audit protocols," and Department of 
Social Services, having conducted "audits" of ABI Waiver providers' (Exhibits 
25-30) in the absence of "audit protocols" by Connecticut General Statutes 17b- 
99, 
Has DSS hanned the Petitioner's by leading the Petitioner's to assume that what 
was termed a "Records Review," conducted against the Petitioner's on June 16, 
2004, was in actuality an "audit," given that "Records Review" is not referenced 
in either the 2006 or the 2012 "falsified" ABI Waiver applications but Department 
of Social Services attests that it conducts "audits" 

• Ito 
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59. Do the following statutes, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 
meet criteria to be considered "audit regulations" that may be used in the process 
of an audit of the Petitioner's by Connecticut General Statutes 17b-99, given that 
the Petitioner's are providers on the ABI Waiver Program and would be required 

I to adhere to said regulations 

60. Do the following statutes 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

0 meet criteria to be considered "documentation requirements" or "documentation 
regulations" that may be used in the process of conducting an audit of the 
Petitioner's by Connecticut General Statutes 17b-99 

I. 

given that the Petitioner's are providers on the ABI Waiver Program and would 
be required to adhere to said regulations 

L 
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61. Is the impending audit of the Petitioner's that will be conducted by Allied 
Community Resources (Exhibit 58) based on Connecticut General Statutes 17b- 
99 

or an attempt to comply with Appendix I-1 Financial Accountability & Integrity 

and is the attempt to comply with the aforementioned CMS Assurance done at the 
expense of the Petitioner's and in violation of Connecticut General Statutes 17b- 
99 

0 62. Is the adoption of "audit protocols" that will be employed by Allied Community 
Resources, against the Petitioner's (Exhibit 58), an attempt to comply with 
"Appendix I-1 Financial Accountability & Integrity" with the Centers for 
Medicaid Technical Guidance Manual and Department of Social Services 
application/renewal of the ABI Medicaid Waiver for 2016, and have said "audit 
protocols" been adopted by Connecticut General Statutes l 7b-99 

63. Is the adoption of "audit protocols" that will be conducted by Allied Community 
Resources against the Petitioner's (Exhibit 58) an attempt to comply with 
"Appendix I-1 Financial Accountability & Integrity" with the Centers for 
Medicaid Technical Guidance Manual and Department of Social Services 
application/renewal of the ABI Medicaid Waiver for 2016, without approval of 
"audit protocols" as required by Connecticut General Statutes 17b-99, illegal 

» (2 
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64. Did the Department of Social Services use the federal conforming requirement to 
adopt "audit protocols" as required by CMS (Exhibit 9, p.248-251) as a basis to 
adopt "documentation requirements" 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

when "audit protocols" are required, not "documentation requirements" and 
will DSS use Connecticut General Statutes 17b-260a-16 during audits 
conducted by Allied Community Resources ( ACR) or Department of Social 
Services Quality Assurance and are "audits" to be implemented by Allied 
Community Resources used to satisfy the requirements of Appendix I-1 
Financial Accountability & Integrity in the CMS application and will the 
audits be conducted despite never being developed by Connecticut General 
Statutes 17b-99 and will Connecticut General Statutes 17b-260a-16 and 
audits conducted by ACR be paired to conduct audits of providers despite the 
protocols not being Connecticut General Statutes 17b-99 protocols 

and given that Department of Social Services could have chosen to provide a 
strategy for developing rules, policies, or regulations that govern the 
"Financial Accountability & Integrity Assurance, Exhibit 9, pp248-251) 
without adopting regulations, 

is it the case that there was no requirement to adopt "documentation 
regulations" nor is failure to immediately "adopt audit protocols" required 

and by applying Connecticut General Statutes 17b-10(b) to the adoption of 
regulations that do not meet the requirement CMS has demanded, has not the 
Department of Social Services committed at minimum, an error and at most, 
an illegal act by willfully betraying the Petitioner's and the public trust by 
purposely misapplying a statute (Connecticut General Statutes 17b-10(b) 
that Department of Social Services knows does not apply to the regulations 
adopted on April 1, 2013 
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65. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statute 17b-260a-16(a); Connecticut General Statute 17b-260a-16(b); Connecticut 
General Statute 17b-260a-16(c ); Connecticut General Statutes 17b-260a-16( d); 
Connecticut General Statute 17b-260a-16(e), required to comply with said 
regulations, given that the application for the ABI/TBI Medicaid Waiver Program 
requires renewal in January 2016, more than two years after adoption of said 
regulations, on April 1, 2013, and Dianne Kayala (Acting Senior Policy Analyst, 
Technical Guidance-Director, Quality and Managed Care, DLTSS) for Centers for 
Medicare and Medicaid Services indicated on September 8, 2014 that there were 
no requirements issued by Centers for Medicare and Medicaid Services after 
January 1, 2012 that would demand that Connecticut conform to a federal 
requirement for the existing waiver program prior to its renewal in 2016, and 
Technical Guidance Manual for HCBS Waivers printed in January 2015 does not 
require states to adopt regulations to operate a waiver. 

66. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statutes 17b-260a-16(a)1); Connecticut General Statutes 17b-260a-16(a)%); 
Connecticut General Statutes 17b-260a-16(a)5); Connecticut General Statutes 
17-260a-16(a)6), Connecticut General Statutes 17b-260a-16(d), required to 
comply with said regulations given that said regulations were written in a manner 
that was described by the department as "intentionally vague" which is in direct 
violation of Connecticut General Statutes 17b-l 0(a) which requires that 
regulations be written in language that is "clear and concise". 

67. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 

((( 
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Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a)4); Connecticut General Statutes 
17-260a-16(a)5); Connecticut General Statutes 17b-260a-16(a)6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17b- 
260a-16(e ), required to comply with said regulations given that said regulations 
were not distributed to workers in sub-regional offices as required under 
Connecticut General Statutes 17b-10a). 

0 

68. Are the Petitioner's, having previously signed a Provider Agreement, under which 
the petitioner's operated continuously from January 15, 2004 through adoption of 
regulations ' 

Connecticut General Statues 17b-260a-5(3)B); 
Connecticut General Statutes 17b-260a-16(a)1) 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)5) 
Connecticut General Statutes 17b-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16(b); 
Connecticut General Statutes 17b-260a-16(c ); 
Connecticut General Statutes 17b-260a-16(d), and 
Connecticut General Statutes 17b-260a-16( e) 
Connecticut General Statutes 17b-260a-17 

adopted on April 1, 2013, free from behavioral control in contract and "in 
fact" by Connecticut General Statutes 31-222(a)1)B)(ii) and do said 
regulations violate Connecticut General Statutes 31-222(a)1)B)ii) 

and given said regulations, adopted April 1, 2013, were adopted after 
petitioner's signed a Provider Agreement on January 15, 2014, are said 
regulations binding on petitioner's if they are designated as "self­ 
employed" 
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and do said regulations violate the "ABC Test" (Connecticut General 
Statutes 31-222(a)(l)(B)(ii), is the employer (Allied Community 
Resources and Department of Social Services) required to either refrain 
from behavioral control or reclassify the petitioner's as employee's 

and do said regulations violate the "ABC Test" (Connecticut General 
Statutes 31-222(a)(l)(B)(ii), is the employer (Allied Community 
Resources and Department of Social Services) required to pay 
unemployment compensation, workers compensation, health insurance, 
retirement benefits, and other entitlements afforded to state employee's 

0 
and do said regulations violate the "ABC Test" (Connecticut General 
Statutes 31-222(a)(l)(B)(ii), is the employer (Allied Community 
Resources and Department of Social Services) required to repay previous 
years costs of the petitioner's for payment of unemployment 
compensation, workers compensation, health insurance, retirement 
benefits, other entitlements afforded to state employee's, as well as State 
and Federal taxes paid in excess of what would be required of an 

I employee 

and do said regulations violate the "ABC Test" (Connecticut General 
Statutes 31-222(a)(l)(B)(ii), is the employer (Allied Community 
Resources and Department of Social Services) required to designate the I petitioner as an employee of State of Connecticut 

and do said regulations violate the "ABC Test" (Connecticut General 
Statutes 31-222(a)1)Bi) , is the employer (Allied Community 
Resources and Department of Social Services) having designated the 
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r petitioner employee status required to grant the petitioner "Whistleblower I Status" b)'. Connecticut General Statutes 4-6ldd 

and given that said petitioner is granted employee status, and can provide 
supporting evidence that members of Department of Social Services 
Quality Assurance participated in the audit, recoupment of fines, and 
negotiation of a settlement of audits without audit protocols, in violation 
of Connecticut General Statutes 17b-99(d)(8) required to shield said 
employee from harm as required in Connecticut General Statutes 4-61dd 

69. Are petitioner's having signed a Provider Agreement on January 15, 2004, and 
continuously operated under said Provider Agreement throughout 2013, prior to 
adoption of Connecticut General Statutes 17-260a-17, subject to said regulation 
given that Connecticut General Statues 17b-260a-17 was adopted after the 
previously signed Provider Agreement and is not a condition of the Provider 
!Agreement previous!)'. signed on January 15, 2004. 

70. Are the Petitioner's, having signed a Provider Agreement on January 15, 2004, 
and having cooperated with Department of Social Services (DSS) Review of 
Records conducted on June 16, 2014, and DSS having communicated that all 
regulations printed on March 26, 2013 and adopted on April 1, 2013 (Connecticut 
General Statues 17b-260a-1 to Connecticut General Statutes 17b-260a-17) are in 
effect as of April 1, 2013, and having adopted new documentation requirements in 
conducting a Review of Records, as governed by 

Connecticut General Statutes 17-260a-16(a)1 ); 
Connecticut General Statutes 17b-260a-16(a) 4); 
Connecticut General Statutes 17b-260a-16a)5); 
Connecticut General Statutes l 7b-260a-16(a)(6); 
Connecticut General Statutes 17-260a-16(b); 
Connecticut General Statutes 17-260a-16(c); 
Connecticut General Statutes 17b-260a-l 6( d), and 
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Connecticut General Statutes 17b-260a-16(e) 
Connecticut General Statutes 17-260a-17 

and DSS having attested that the regulations cited above may be used as a 
measure of the petitioner's compliance 

and DSS, having attested, that it would apply the following regulations to 
an evaluation of the new documentation requirements adopted April 1, 
2013 

Connecticut General Statutes l 7b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17-260a-16(a)5); 
Connecticut General Statutes 17-260a-16(a)6); 

and despite the petitioner's signed Provider Agreement, signed January 
15, 2004, prior to adoption of 

Connecticut General Statutes 17-260a-16a)1 ); Connecticut General 
Statutes l 7b-260a-16(a)(4); Connecticut General Statutes 17b-260a- 
16(a)(5); Connecticut General Statutes 17b-260a-16(a)6) on April 1, 2013 

and the Petitioner's, having granted, Department of Social Services, 
immediate access to records to be reviewed due to threat of harm 
(Connecticut General Statutes 17-260a-17) by Connecticut General 
Statues 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c) 

and DSS having stated that they will apply said regulations as a measure 
of compliance with new documentation requirements 

and DSS having employed Connecticut General Statutes 17-260a-16(b ); 
Connecticut General Statutes 17b-260a-16(c) as a basis for their demand 
for access that must be immediately provided 

and Department of Social Services Quality Assurance (DSSQA) having 
requested monthly reports for the period of the Records Review (2013) on 
July 29, 2014, as authorized by 

Connecticut General Statutes 17b-260a-16(d), 

and DSS having adopted Connecticut General Statutes 17b-260a-16(e); 

and Connecticut General Statutes 17b-260a-17, is it true that Department 
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of Social Services, "terminated" the Provider Agreement previously I si@ed on January 15, 2004, without notice and without cause 

and harmed the Petitioner's by conducting a Records Review based on a 
Provider Agreement that was "terminated," upon adoption of "new 
documentation requirements" on April 1, 2013, documentation 
requirements that did not exist prior to adoption and are not inclusive of 

I the Provider Agreement signed Janu"!l' 15, 2004 

0 

and if Department of Social Services terminated said Provider Agreement 
dated January 15, 2004, has Department of Social Services, allowed 
Petitioner's to operate as providers with a terminated Provider Agreement 
in violation of Centers for Medicare and Medicaid Services (CMS) I requirements without notifying CMS 

and would Department of Social Services be considered to have harmed 
the Petitioner's by conducting a Records Review based on a Provider 
Agreement that was violated upon adoption of "new documentation 
requirements" on April 1, 2013, documentation requirements that did not 
exist prior to adoption and are not inclusive of the Provider Agreement 
signed January 15, 2004 

and tortuously interfered with the Petitioner's business 

tu? 
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71. Are the Petitioner's, having signed a Provider Agreement on January 15, 2004, 
and having been designated as self-employed, "misclassified" as self-employed, if 
a representative of the employer or an employee of a contracted agency working 
on behalf of the employer (DSS), provides 

direction in the performance of the service, or 

control in the performance of the service, or 

o work is performed as part of the employer's usual course of business, or 

the worker's service is perfonned inside the employer's place of business, 

can Department of Social Services be considered to have violated Connecticut 
General Statutes 3 l-222(a)(l)(B)(ii). 

I 

72. Are the Petitioner's, having signed a Provider Agreement on January 15, 2004, 
and having been designated as self-employed, "misclassified" as self-employed, if 
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a representative of the employer or an employee of a contracted agency working 
on behalf of the employer (DSS), provides materials such as (monthly report 
forms, billing invoices, and other materials) that must be used in the performance 
of the service, or 

establishes hourly wages, or 

determines the number of hours performed per client, per day, or 

employer establishes the level of payment for the services provided, 

can Department of Social Services be considered to have violated Connecticut 
General Statutes 3 l-222(a)(l)(B)(ii). 

73. Given that the Petitioner's signed a Provider Agreement (signed January 15, 
2004) that contained documentation requirements; 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE SERVICES 
AND GOODS RENDERED AND/OR DELIVERED TO ABI WAIVER 
PARTICIPANTS. THESE RECORDS WILL BE MADE AVAILABLE 
TO AUTHORIZED REPRESENTATIVES OF THE DEPARTMENT 
UPON REQUEST. 

and Department of Social Services (DSS) having adopted new 
documentation requirements Connecticut General Statutes 17b-260a-16, is 
the Provider Agreement signed January 15, 2004 "terminated" upon 
adoption of Connecticut General Statutes 17-260a-16, 

and if having terminated said Provider Agreement, did DSS relinquish its 
rights to review records upon adoption of Connecticut General Statutes 
17-260a-16, 
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and if having terminated said Provider Agreement, did DSS relinquish its 
authority assigned within the Provider Agreement signed January 15, 
2004, 

and the Petitioner's having signed a subsequent Provider Agreement 
(Exhibit 45) on October 23, 2014, that similarly details documentation 
requirements in Item "7 as follows; 

THE AGENCY WILL MAINTAIN RECORDS THAT FULLY 
DISCLOSE SERVICES AND GOODS RENDERED AND/OR 
DELIVERED TO ABI WAIVER PARTICIPANTS. THESE RECORDS 
WILL BE MADE AVAILABLE TO AUTHORIZED 
REPRESENTATIVES OF DSS UPON REQUEST 

0 

and Petitioner's, having argued that DSS did not properly adopt 
Connecticut General Statutes 17b-260a-16 on April 1, 2013 due to 
multiple en-ors including but not limited to, a citation of the incorrect 
statutory authority in its Notice ofintent dated March 26, 2013, and a 
failure to provide 30 days notice prior to adoption of Connecticut General 
Statutes 17b-260a-16, and failure to print a notice in the Connecticut Law 
Journal after April 1, 2013 and not later than April 21, 2013 as required by 
Connecticut General Statutes 17b-10(b ), and having suppressed public 
comment which may have resulted in a lack of response necessary to hold 
a public hearing, and having written Connecticut General Statutes 17b- 
260a-16 in a manner that was "intentionally vague" in violation of 
Connecticut General Statutes 17b-10, and having failed to reveal the 
existence of non-promulgated regulations in the Notice of Intent printed 
on March 26, 2013 and having used non-promulgated regulations in legal 
decision making from 1999 through adoption of Connecticut General 
Statutes 17b-260a-16 on April 1, 2013 and as late as 2015 (Exhibit 31) 
despite asserting that Connecticut General Statutes 17b-260a-16 was in 
place and "operating" and having failed to reveal a federal conforming 
requirement, and the Petitioner's having presented lines of evidence that 
no federal conforming requirement exists as no federal conforming 
requirement can be found in the Technical Guidance Manual for Home 
and Community Based Waivers, and Department of Social Services (DSS) 
having asserted that DSS provided all communications between DSS and 
Centers for Medicare and Medicaid Services (CMS) between circa 2009 
and circa 2014 and no federal conforming requirement can be found in 
DSS' documents and a CMS representative responsible for "Technical 
Guidance" indicates that no federal conforming requirement exists, and 
despite repeated requests to reveal the federal conforming requirement, 
can it be concluded that no federal conforming requirement exists and 
having failed to forward Connecticut General Statutes 17b-260a-16 to the 
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Licensing Regulation Review Committee (LRRC) within 180 days as 
required by Connecticut General Statutes 17b-10 and having still failed to 
do so more than 900 days after printing on March 26, 2013, can DSS be 
considered to have improperly adopted Connecticut General Statues 17b- 
260a-16 and having had no regulations in place upon the Petitioner's 
signing of a Provider Agreement on October 23, 2014, can the Petitioner's 
be considered to have not been governed by a Provider Agreement nor 
Connecticut General Statutes 17b-260a-12(a)(l) or Connecticut General 
Statutes 17b-260a-1 to Connecticut General Statutes 17b-260a-17, on 
April 1, 2013 

and have the Petitioner's operated without a Provider Agreement from 
April 1, 2013 until signing of a Provider Agreement on October 23, 2014, 
after adoption of Connecticut General Statutes 17-260a-12(a)1) on April 
1,2013 

0 

and has Department of Social Services determined that the Provider 
Agreement signed October 23, 2014 was the sole requirement regarding 
documentation from its signing on October 23, 2014 until the signing of a 
final Provider Agreement on October 28, 2015, which details 
documentation requirements in Item "7"; 

THE AGENCY WILL MAINTAIN RECORDS THAT FULLY 
DISCLOSE SERVICES AND GOODS RENDERED AND/OR 
DELIVERED TO ABI WAIVER PARTICIPANTS. THESE RECORDS 
WILL BE MADE AVAILABLE TO AUTHORIZED 
REPRESENTATIVES OF DSS UPON REQUEST 

and given that the Petitioner's Provider Agreement signed October 28, 
2015 is being reviewed as of December 5, 2015, can it be concluded that 
the Petitioner's are operating under the October 23, 2014 Provider 
Agreement as of submission of this "Request for Declaratory Ruling" but 
the position of the Petitioner's is unchanged after review of Provider 
Agreement signed October 28, 2015, as the documentation requirements 
in the October 23, 2014 and October 28, 2015 Provider Agreements are 
identical ' 

and 

L 
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is it true that the Petitioner's under said circumstances, have as their sole 
requirement for documentation, Item "7 of the October 23, 2014 and 
October 28, 2015, Provider Agreement and not Connecticut General 
Statutes 17b-260a-16 for purposes of documentation requirements 

and 

is it true that the Petitioner's under said circumstances have as their sole 
requirement, for any and all requirements governing the Petitioner's 
activities on the ABI/TBI Medicaid Waiver Program, the Provider 
Agreement signed on October 23, 2014 and not any of the regulations 
adopted on April 1, 2013 (Connecticut General Statutes 17b-260a-1 to 
Connecticut General Statutes 17b-260a-17 

0 

and until the Provider Agreement signed on October 28, 2015 is confirmed 
to have been reviewed, that the Petitioner's have as their sole requirement, 
regarding activities on the ABI/TBI Medicaid Waiver, the Provider 
Agreement signed October 23, 2014, given that Connecticut General 
Statues 17-260a-12(a)5) was not properly adopted 

and the Petitioner's having signed the October 23, 2014 and October 28, 
2015 Provider Agreements which require· in Item "4" of each agreement 
respectively, a requirement regarding billing that requires adherence to the 
Provider Agreement "Item 4" given that Connecticut General Statues 17b- 
260a-12(a)(5) was not properly adopted 

THE AGENCY WILL ADHERE TO THE UNITS AND SERVICES 
ASSIGNED IN ACCORDANCE WITH THE ABI WAIVER 
PARTICIPANT'S SERVICE PLAN TO WHICH THE AGENCY IS 
NAMED AS A SERVICE PROVIDER 

are Petitioner's allowed to violate the terms of said agreement (Item 4) 
without mutual agreement between Petitioner's and Department of Social 
Services, given that Connecticut General Statues 17-260a-12(a)5) was 
not properly adopted 

and are Petitioner's allowed to violate the terms of said agreement (Item 4) 
without mutual agreement among Petitioner's, Department of Social 
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c Services, and Participant (the participant has a signed service plan 
agreement with DSS regarding billing and units) given that Connecticut 
General Statues l 7b-260a-12(a)(5) was not properly adopted 

and are the Petitioner's required to forego access to any residual budget 
amounts available to the client based upon their approved service plan, 
regardless of the units assigned in the plan, given that Connecticut General 
Statues l 7b-260a-12(a)(5) was not properly adopted 

and is the Provider Agreement signed October 23, 2014 terminated due to 
adoption of December 1, 2015 policies which violate "Item 4" of the 
Provider Agreement by creation of a Procedure Code (1448P) and 
associating "units" with a Procedure Code (1448P) and thereby violating 
"Item 4" by having Petitioner's bill for service units (1448P) that are not 
included in the participants' service plan 

( 

0 
and is the Provider Agreement signed October 28, 2015 terminated due to 
adoption of December 1, 2015 policies which violate "Item 4" of the 
Provider Agreement by creation of a Procedure Code (1448P) and 
associating "units" with a Procedure Code (1448P) and thereby violating 
"Item 4" by having Petitioner's bill for service units (1448P) that are not 
included in the participants' service plan 

74. Were the Petitioner's under Provider Agreement signed January 15, 2004, (PAI) 
required to bill for units as the units appeared in the participants' service plan 
based on the Provider Agreement in place after January 15, 2004, and prior to 
adoption of Connecticut General Statutes 17b-260a-16 on April 1, 2013 

and were Petitioner's required to bill in whole hour units as detailed in the 
Provider Manual (Exhibit 12) while operating under PA1 and Provider 
Agreement 2 (PA2) signed on October 23, 2014 before and after adoption of 
Connecticut General Statutes l 7b-260a-12(a)(5) on April 1, 2013 
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and as provided in "Item 4 of the Provider Agreement signed on October 23, 
2014 (PA2) were Petitioner's required to bill in whole hour units according to 
"Item 4" of said Provider Agreement prior to and after adoption of 
Connecticut General Statutes 17b-260a-12(a)(5) 

and as provided in "Item 4" of the P A2, signed on October 23, 2014, were the 
Petitioner's required to bill in whole hour units according to "Item 4" of the 
Provider Agreement and adoption of Connecticut General Statues 17b-260a- 
12(a)(5) on April 1, 2013 

and as provided in "Item 4" of the P A2, signed on October 23, 2014, were the 
Petitioner's required to bill in whole hour units according to "Item 4 of the 
Provider Agreement on December 1, 2015, after adoption of Connecticut 
General Statutes 17b-260a-12(a)) on April 1, 2013 

C\ - and as provided in "Item 4" of the P A2, signed on October 23, 2014, did the 
Petitioner's sign any agreement to modify or change "Item 4" of the Provider 
Agreement effective December 1, 2015, or amend Connecticut General 
Statutes 17-260a-12(a)5), adopted on April 1, 2013 

and are the Petitioner's listed as a provider of services for the participant 
identified (Exhibit 50) on March 26, 2014 after adoption of Connecticut 
General Statues 17-260a-12(a)5) on April 1, 2013 

and are the Petitioner's listed on the service plan that is signed by the 
participant and Department of Social Services on March 26, 2015 and 
effective until March 26, 2016, after adoption of Connecticut General Statutes 
17-260a-12(a)5) on April 1, 2013, and if so with how many units and with 
what service code attached to said units for the Petitioner's to use 

and are the Petitioner's required to bill units as required by Department of 
Social Services in its adoption of a "new" policy on December 1, 2015 

+ (G 
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(Exhibits 4 7 and 48) and after adoption of Connecticut General Statutes 17b- 
260a-12(a) 5) adopted on April 1, 2013 

and are the Petitioner's shielded from liability if Petitioner's bill units in 
violation of the service plan dated March 26, 2013 and in violation of 
Connecticut General Statues 17b-260a12(a)5), adopted on April 1, 2013 

and is it the position of Department of Social Services that any and all legal 
action taken by a participant against Petitioner's will be assumed (financially) 
by Department of Social Services despite violation of Connecticut General 
Statutes 17b-260a-12(a) 5) 

C\. / 

and is it the position of Department of Social Services that the Provider 
Agreement (PA2) signed October 28, 2013, is still in effect despite the 
Petitioner's having taken action that is in violation of the Provider Agreement 
"Item 4"and billed units in violation of the service plan (agreement) between 
the participant and Department of Social Services signed March 26, 2015 and 
after adoption of Connecticut General Statutes 17-260a-12(a)5) 

and is it the position of Department of Social Services that the participants' 
have not been harmed by the Petitioner's action to increase rates and operate 
in violation of the Provider Agreement "Item 4" and the participants, signed 
service plan after adoption of Connecticut General Statutes l 7b-260a-12( a)( 5) 

and has either Provider Agreement (PA2) or Provider Agreement (P A3) been 
violated due to the adoption of "new" policies and has either Provider 
Agreement been terminated or voided due to the adoption of "new" policies in 
contradiction to the signed Provider Agreement (P A2) being in effect at the 
time of adoption of December 1, 2015 policy changes and Provider 
Agreement (P A3) having been signed under the premise of a prior description 
of Cognitive Behavioral Programs (Exhibit 12), after adoption of Connecticut 
General Statutes 17b-260a-5(3) 

75. The Petitioner's are identified as agency providers according to the Provider 
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Agreement signed on October 28, 2014 (Exhibit 60) 

THE AGENCY WILL ADHERE TO THE UNITS AND SERVICES 
ASSIGNED IN ACCORDANCE WITH THE ABI WAIVER 
PARTICIPANT'S SERVICE PLAN TO WHICH THE AGENCY IS 
NAMED AS A SERVICE PROVIDER 

is adoption and implementation of a change in units billed by adoption of new 
policies on December 1, 2015 (Exhibit 48) that are not contained in the Provider 
Agreements, a violation of the Provider Agreements signed on October 23, 2014 
and October 28, 2015, 

and were there units in the signed service plan for Cognitive Behavioral Programs 
with the Procedural code 1448P from March 26, 2015 to March 26, 2016, as 
required in Connecticut General Statutes 17b-260a-12(a)5), 

0 and did the Petitioner's submit an invoice for billing with the procedure 
code 1448P in December 2015, as required in Connecticut General 
Statutes 17-260a-12(a)5), 

and is billing for "units" that are not in the participants' plan a violation of 
Connecticut General Statutes 17b-260a-12(a)5), 

and is billing for "units" that are not in the participants' plan a violation of 
Connecticut General Statutes 17b-260a-12(a)(5), 

and is billing for "units" that are not in the participants' plan a violation of 
"Item 4" of the October 23, 2014 Provider Agreement and the October 28, 
2015 Provider Agreement, 

• 
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and did the Department of Social Services inform the Petitioner's that they 
were required to submit the billing and use procedure code 1448P for 
activities related to service provision under Cognitive Behavioral 
Programs effective December 1, 2015, 

and are the activities identified in the December 1, 2015 edict issued by 
Department of Social Services "new requirements" meaning, they were 
not in effect prior to December 1, 2015, 

and are the requirements effective December 1, 2015 optional for the 
Petitioner's or are they contained in Connecticut General Statutes 17b- 
260a-1 to Connecticut General Statutes 17b-260a-17 or a Provider 
Agreement signed by the Petitioner's or a service plan ( agreement) signed 
by the participant, 

and will the Petitioner's be reimbursed if they submit invoicing under 
billing requirements in effect on November 30, 2015, despite adoption of 
new billing requirements that do not appear in Connecticut General 
Statutes 17-260a-17 or a Provider Agreement signed by the Petitioner's 
or a service plan ( agreement) signed by the participant, 

and are these changes legally enforceable on the Petitioner's, and what is 
the legal basis for adoption of policies that do not appear in Connecticut 
General Statutes 17b-260a-17 or a Provider Agreement signed by the 
Petitioner's or a service plan (agreement) signed by the participant, 

and do the changes implemented on December 1, 2015, require the 
approval of the Licensing Regulation Review Committee (LRRC) and if 
they do not require approval from LRRC, please explain how adoption 
other than in Connecticut General Statutes 17b-260a-17 or a Provider 
Agreement signed by the Petitioner's or a service plan (agreement) signed 
by the participant is legally binding on the Petitioner's 

P2 
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and did Department of Social Services consider that the contract (Exhibit 
31) between Department of Social Services and Allied Community 
Resources (ACR) requires the fiduciary (ACR) not to pay for services 
billed that are not in the service plan which is consistent with Connecticut 
General Statutes 17b-260a-12(a)5), 

and did Department of Social Services request that Allied Community 
Resources ignore the provision of their contractual obligation (below) 
despite Connecticut General Statutes 17b-260a-12(a)(5): 

"Review the invoice to determine whether the services described in 
the invoice and the amounts charged for such services, conform on 
their face to services and amounts authorized under the applicable 
Service Plan" (Exhibit 31) 

0 

in examining the service plan (Exhibit 50) is it reasonable to conclude that 
the Petitioner's could submit an invoice for either $105.00, or $78.00 or 
$19.50, or $39.00, or $58.50 and the invoice be consistent with the 
obligation outlined above and Connecticut General Statutes 17b-260a- 
12(a)(5) 

and did Department of Social Services reimburse an invoice related to the 
clients' program in Exhibit 50 for $105.00 dated December 13, 2015 and 
is such payment consistent with Connecticut General Statutes l 7b-260a- 
12( a)(5) 

did Department of Social Services violate the terms of the current Provider 
Agreements of the Petitioner's by compelling the Petitioner's to submit 
billing that is not consistent with "units" as described in a legal contract 
(Allied Community Resources) with the fiduciary of the ABI/TBI 
Medicaid Waiver Program, in violation of Connecticut General Statutes 
l 7b-260a-12(a)(5) 
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and did Department of Social Services require the Petitioner's to submit 
payments that are inconsistent with the contractual obligations of Allied 
Community Resources, and in violation of Connecticut General Statutes 
l 7b-260a-12(a)(5) 

76. Did the Department of Social Services conduct a review of records held by the 
Petitioner's on June 16, 2014 and were said records review based on the January 
15, 2004 Provider Agreement, as well as Connecticut General Statutes 17b-260a- 
16(c) and Connecticut General Statutes 17b-260a-16( d) 

and did Department of Social Services copy all files, 

0 and is the copying of files allowed under the Provider Agreement signed January 
15, 2004, or are the Petitioner's solely responsible for making records available 

and did Department of Social Services obtain approval prior to copying files from 
January 1, 2013 to March 31,2013 

77. Is the Department of Social Services in violation of Connecticut General Statutes 
31-222(a)(l)(B)(ii) by adoption of new policies on December 1, 2015 that require 
that Petitioner's to, 

deliver services "face-to-face, thereby exercising behavioral control in violation 

of Connecticut General Statutes 31-222(a)(l)(B)(ii) and 
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n a requirement that Petitioner's provide 

"A quarterly in person meeting with the waiver participant is required for this 
service" 

in violation of Connecticut General Statutes 31-222(a)(l)(B)(ii) 

A requirement that Petitioner's use a particular product or service as a means of 
'Conducting video conferencing "Skype" in violation of Connecticut General 
Statutes 31-222(a)(l)(B)(ii), 

A requirement that Petitioner's 

"Work in "concert" with a case manager" 

in violation of Connecticut General Statutes 31-222(a)(l)(B)(ii) 

O 
78. Are Petitioner's subject to an "audit" by Connecticut General Statutes 17b-99, for 

records prior to adoption of Connecticut General Statutes l 7b-260a-l 6, on April 
1, 2013, given that Department of Social Services failed to adopt regulations by 
Connecticut General Statutes l 7b-99, and despite application of Connecticut 
General Statutes l 7b-99 to "audits" conducted against ABI Waiver providers 
prior to April 1, 2013 (See Exhibits 65, 65A, 65B, 65C, 65D, 65E, 65F, 65G, 
65H) 

79. Are Petitioner's subject to application of "extrapolation" by Connecticut General 
Statutes l 7b-99, for records prior to adoption of Connecticut General Statutes 
l 7b-260a-16, on April 1, 2013, given that Department of Social Services failed to 
adopt regulations by Connecticut General Statutes l 7b-99, and despite application 
of "extrapolation" by Connecticut General Statutes l 7b-99 to "audits" conducted 
against ABI Waiver providers prior to April 1, 2013 (See Exhibits 65, 65A, 65B, 
65C, 65D, 65E, 65F, 65G, 65H) 
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80. Are Petitioner's allowed to negotiate a settlement of a finding based on 
extrapolation, resulting from an audit conducted by Connecticut General Statutes 
17-99, for records prior to adoption of Connecticut General Statutes 17b-260a- 
16, on April 1, 2013, given that Department of Social Services failed to adopt 
regulations by Connecticut General Statutes 17b-99, and despite allowing a 
"negotiated settlement" by a Department of Social Services Quality Assurance 
(DSSQA) employee in violation of Connecticut General Statutes 17b-99 to 
"audits" conducted against ABI Waiver providers prior to April 1, 2013 (See· 
Exhibits 65, 65A, 65B, 65, 65D, 65E, 65F, 65G, 65H) 

81. Are Petitioner's "documentation requirements" by Connecticut General Statutes 
17b-99, for records prior to adoption of Connecticut General Statutes 17b-260a- 
16, on April 1, 2013, based on previously signed Provider Agreements, "Item 9" 
signed by the Petitioner's (Exhibit 1), which said requirement can be met by 
presentation of invoice submitted for reimbursement or are "documentation 
requirements" prior to April 1, 2013, based on "alternate criteria," such as 
"timesheets" and "monthly/daily schedule documents" (see Exhibit 65B), as 
required of providers "audited" prior to adoption of Connecticut General Statutes 
17b-260a-16 on April 1, 2013 

0 

82. Are Petitioner's allowed to obtain "really good deals" from John McCormick or 
Director of Department of Social Services Quality Assurance (DSSQA) by 
Connecticut General Statutes 17b-99 (Exhibit 65E, 65F, 65G), if Petitioner's 
commit en-ors in the area of "documentation requirements" as required by a 
signed Provider Agreement (Exhibits 1, 46, 4 7, & 65) or Connecticut General 
Statutes 17b-260a-l 6 

and are Petitioner's subject to financial penalties if en-ors are found due to 
"audits" executed by Allied Community Resources (ACR) on behalf of 
Department of Social Services (DSS), after adoption of "new" credentialing 
policies effective November 1, 2015 and "new" documentation requirements 
(Connecticut General Statutes 17b-260a-16), adopted on April 1, 2013. 
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83. Are Petitioner's allowed to consult with Roderick Bremby or Commissioner of 
Department of Social Services upon settlement of a finding after an "audit" by 
Connecticut General Statutes 17b-99, assuming that Commissioner of Department 
of Social Services, may have violated Connecticut General Statutes 17b-99 by 
appointing a member of Department of Social Services Quality Assurance to 
negotiate a settlement (Exhibits 65E, 65F, 65G) of audit findings in violation of 
Connecticut General Statutes 17b-99 prior to adoption of Connecticut General 
Statutes 17b-260a-16 and subsequent to signing of a Provider Agreement (Exhibit 
1 and Exhibit 65) and "new" credentialing requirements effective November 1, 
2015. 

84. Are Connecticut General Statutes 17b-260a-16 considered to be "audit protocols" 
adopted in accordance with Connecticut General Statutes 17b-99, given that the 
Petitioner's are providers on ABI Waiver program since signing a Provider 
Agreement on January 15, 2004. 

85. Are "credential policies" implemented October 31, 2015 (Exhibit 58) by 
Department of Social Services and its designee, Allied Community Resources 
(ACR) considered to be "audit protocols" adopted in accordance with Connecticut 
General Statutes l 7b-99, given that the Petitioner's are providers on ABI Waiver 
program since signing a Provider Agreement on January 15, 2004. 

86. Were "credential policies" implemented October 31, 2015 (Exhibit 58) by 
Department of Social Services and its designee, Allied Community Resources 
(ACR) considered to be "audit protocols" adopted in accordance with Connecticut 
General Statutes 4-168, given that the Petitioner's are providers on ABI Waiver 
program since signing a Provider Agreement on January 15, 2004. 
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87. Were "credential policies" implemented October 31, 2015 (Exhibit 58) by 
Department of Social Services and its designee, Allied Community Resources 
(ACR) considered to be "audit protocols" adopted in accordance with Connecticut 
General Statutes 17-10(b ), given that the Petitioner's are providers on ABI 
Waiver program since signing a Provider Agreement on January 15, 2004. 

88. Are Record Reviews, as outlined in the Petitioner's Provider Agreements 
(Exhibits 1, 46, & 4 7) considered to be "audit protocols" adopted in accordance 
with Connecticut General Statutes 17b-99, given that the Petitioner's are 
providers on ABI Waiver program since signing a Provider Agreement on 
January 15, 2004. 

o 
89. Are Record Reviews, as outlined in the Petitioner's Provider Agreements 

(Exhibits 1, 46, & 47) considered to be "audit protocols" adopted in accordance 
with Connecticut General Statutes 4-168, given that the Petitioner's are providers 
on ABI Waiver program since signing a Provider Agreement on January 15, 2004. 

90. Are Record Reviews, as outlined in the Petitioner's Provider Agreements 
(Exhibits 1, 46, & 47) considered to be "audit protocols" adopted in accordance 
with Connecticut General Statutes l 7b-1 0(b), given that the Petitioner's are 
providers on ABI Waiver program since signing a Provider Agreement on 
January 15, 2004. 

91. Given that Connecticut General Statutes 17b-260a-16, "credential policies" 
adopted October 31, 2015, Record Reviews, have either not been adopted by 
Connecticut General Statutes 4-168; Connecticut General Statutes 17b-10(b); 
Connecticut General Statutes 17-99 or never promulgated in accordance with 
Connecticut General Statutes 4-168; Connecticut General Statutes 17b-1 0(b); 
Connecticut General Statutes 17b-99, do any of the policies, (Connecticut General 
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Statutes 17b-260a-16, "credential policies" adopted October 31, 2015, Record 
Review) carry the force oflaw 

and do any of the policies carry the force of law in accordance with Connecticut 
General Statutes 17b-99 

92. Given that Petitioner's signed a Provider Agreement on January 15, 2004, and 
continuously operated under said agreement until adoption of "documentation 
requirements" including 

Connecticut General Statutes 17b-260a-16(a)1) 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)5); 
Connecticut General Statutes 17b-260a-1 6( a)( 6); 

and given that said regulations contain requirements that did not exist prior to 
adoption of "documentation requirements" on April 1, 2013, and are different 
from the requirements found in "Item 9" of the Provider Agreement, 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELNERED TO ABI 
WAIVER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AVAILABLE TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

'\ did Department of Social Se1vices terminate the Provider Agreement upon 
adoption of its "documentation requirements" 

93. Given that Petitioner's signed a Provider Agreement on October 23, 2014, and 
continuously operated under said agreement until adoption of "reimbursement 
policies," on December 1, 2015, policies that require Cognitive Behavioral 
Program providers to use a Procedure Code "1448P" when submitting an invoice 
for reimbursement for services provided in a "non face-to-face" format, a 
Procedure Code "l 448P" that has "units" associated with said Procedure Code but 
said "units" do not appear on the participants' service plan, in violation of "Item 
4" of the Provider Agreement signed by the Petitioner's on October 23, 2014, has 
Department of Social Services compelled the Petitioner's to violate the Provider 
Agreement by adoption of December 1, 2015 policies 
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94. Given that Petitioner's signed a Provider Agreement on October 28, 2015, and 
continuously operated under said agreement until adoption of "reimbursement 
policies," on December 1, 2015, policies that require Cognitive Behavioral 
Program providers to use a Procedure Code "1448P" when submitting an invoice 
for reimbursement for services provided in a "non face-to-face" format, a 
Procedure Code "1448P" that has "units" associated with said Procedure Code but 
said "units" do not appear on the participants' service plan, in violation of "Item 
4" of the Provider Agreement signed by the Petitioner's on October 28, 2015, has 
Department of Social Services voided the Petitioner's Provider Agreement by 
adoption of December 1, 2015 policies due to Procedure Code "1448P" not being 
associated with Cognitive Behavioral programs at the time the Provider 
Agreement was signed, therefore the Petitioner's could not have agreed to the 
tenns of the policies adopted on December 1, 2015 as said policies were not 
policy at the time of the signing of the 'Provider Agreement on October 28, 2015 

G 95. Given that Lara Stauning, as author of 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

was aware that there was no federal conforming requirement issued by CMS 
and knowingly used a requirement to "adopt audit protocols" as the basis for 
adoption of "documentation requirements," "documentation requirements" 
that Attorney Hugh Barber has confirmed are not "audit protocols" (Exhibit 
36), has Lara Stauning and possibly other members of Department of Social 
Services committed willful and wanton misconduct by facilitating adoption of 
said regulations by Connecticut General Statutes 17b-10(b) 

( 

and did Lara Stauning et al. cause harm to the Petitioner's by leading the 
Petitioner's into activities in an attempt to comply with improperly adopted 
regulations with no basis for adoption by Connecticut General Statutes 17b- 
10 (b) 

1327 
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96.If it is determined that Department of Social Services falsified its 2006 
application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" existed and were in effect for the 
ABI Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services and those who signed the 
ABI Waiver application and those who were designated as contact persons 
for said waiver application, be considered to have committed Medicaid Fraud 
by deceiving CMS that "audit protocols" existed when they did not 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

C 
97. If it is determined that Department of Social Services falsified its 2012 

application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" exist and are in effect for the ABI 
Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services (Roderick Brem by) and 
those who signed the ABI Waiver application and those who were designated 
as contact persons for said waiver application, be considered to have 
committed Medicaid Fraud by deceiving CMS that "audit protocols" existed 
when they did not 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

» (3 
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98. If it is determined that Department of Social Services falsified its amended 
2012 application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" exist and are in effect for the ABI 
Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services (Roderick Brem by) and 
those who signed the ABI Waiver application and those who were designated 
as contact persons for said waiver application, be considered to have 
committed Medicaid Fraud by deceiving CMS that "audit protocols" existed 
when they did not 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

0 
99. If it is determined that Department of Social Services falsified its 2014 ABI 

Waiver II application to CMS regarding "Appendix I-1 Financial 
Accountability & Integrity" by attesting that "audit protocols" exist and are in 
effect for the ABI Waiver, despite Department of Social Services' repeated 
failures to adopt "audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services (Roderick Brem by) and 
those who signed the ABI Waiver application and those who were designated 
as contact persons for said waiver application, be considered to have 
committed Medicaid Fraud by deceiving CMS that "audit protocols" existed 
when they did not 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

L 
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100. If Department of Social Services falsifies its 2016 renewal application 
to CMS regarding "Appendix I-1 Financial Accountability & Integrity" by 
attesting that "audit protocols" exist and are in effect for the ABI Waiver, 
despite Department of Social Services' repeated failures to adopt "audit 
protocols" by Connecticut General Statutes 17b-99, 

will Commissioner of Department of Social Services and those who will sign 
the ABI Waiver application and those who are designated as contact persons 
for said waiver application, be considered to have committed Medicaid Fraud 
by deceiving CMS that "audit protocols" exist when they do not, 

and can it be said that the actions of said individuals are malicious and 
reckless and are an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance (Financial 
Accountability & Integrity) has been met and is in accordance with 
Connecticut General Statutes 17b-99 

and will Petitioner's have been harmed by such actions given that the 
Petitioner's will have submitted private information to the fiduciary for 
Department of Social Services including financial information and insurance 
accounts information and incurred significant costs that were not previously 
re uired when a l in to be a rovider on the ABI Waiver ro ram 

101. If it is determined that the Provider Agreements signed October 23, 
2014 and October 28, 2014 have been terminated due to violation of "Item 4" 
in each Provider Agreement, does Department of Social Services retain any 
authority to conduct a Review of the Petitioner's records given that the 
Petitioner's attest that the Provider Agreement has been terminated by 
Department of Social Services and what is the legal authority that serves as 
the authority to compel Petitioner's to participate 

102. Given that "documentation requirements" are not "audit protocols" as 
communicated by Attorney Hugh Barber (Exhibit 36) are Betitioner's 
required to participate in any "Records Review" or "audit" that requires 
adherence to the following regulations, 

Connecticut General Statutes 17b-260a-16(a)(1) 
Connecticut General Statutes 17b-260a-16(a)4) 
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Connecticut General Statutes 17b-260a-16(a)(5) 
Connecticut General Statutes 17b-260a-16 a 6 

and given that "documentation requirements" were not adopted in 
accordance with Connecticut General Statutes 17b-99, are Petitioner's 
required to participate in a review of records or an audit, and please provide 
the legal authority that serves as the authority to compel Petitioner's to 
participate 

and given that "documentation requirements" were not adopted in 
accordance with Connecticut General Statutes 4-168, are Petitioner's 
required to participate in a review of records or an audit, and please provide 
the legal authority that serves as the authority to compel Petitioner's to 
participate 

103. Are Petitioner's required to forego protections outlined in Connecticut 
General Statutes 17b-99 including but not limited to (1) 30 days notice prior 
to complying with an audit (2) training related to record keeping and (3) 
requirements regarding evaluation of errors and 4) opportunities to resolve 
discrepancies related to findings resulting from an audit, given that the 
Petitioner's are providers on the ABI Waiver pro ram 

104. Given that Connecticut General Statutes 17b-260a-16(d) is not a 
"documentation requirement" and there was no federal conforming 
requirementto adopt a regulation that requires monthly reporting and 
monthly reporting was not required prior to the adoption of said 
requirement on April 1, 2013 and said requirement was not adopted in 
accordance with Connecticut General Statutes 4-168 and Connecticut General 
Statutes 17b-10 b ,are Petitioner's re uired to submit monthl re art 

105. Given that audit protocols must be adopted in accordance with 
Connecticut General Statutes 17b-99 and Department of Social Services has 
adopted "audit protocols' without promulgating said protocols in accordance 
with Connecticut General Statues 4-168 and Connecticut General Statutes 
17b-99 are the Petitioner's being providers on the ABI Waiver required to 
participate in said "audits" and what is the legal authority to require 
Petitioner's to participate 

{l 
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106. Given that Connecticut General Statutes 17b-260a-1 to Connecticut 
General Statutes 17b-260a-15 are not "audit protocols" and were not 
adopted in accordance with Connecticut General Statutes 4-168, are 
Petitioner's required to adhere to said regulations 

and given that Connecticut General Statutes 17b-260a-1 to Connecticut 
General Statutes 17b-260a-15 are not "audit protocols" and the federal 
conforming requirement was to adopt "audit protocols"(Exhibit 9, pp.248- 
251) and Department of Social Services improperly applied Connecticut 
General Statutes 17b-10(b) to said regulations are Petitioner's required to 
adhere to said regulations 

so [l 
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FACTS 

1. The Petitioner signed a Provider Agreement with Department of Social Services 

on January 15, 2004. 

A. The Provider Agreement details the documentation requirements of the 
Petitioner as follows: 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI 
WANER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AV AILABLB TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

L 

B. The Petitioner provided Cognitive Behavior Program services on the 
Acquired Brain Injury/Traumatic Brain Injury Medicaid Waiver Program 
(ABVTBI Medicaid Waiver Program) under a Provider Agreement signed 
January 15, 2004 and continuously operated under said agreement 
throughout 2013. 

C. The Department of Social Services printed a Notice oflntent to adopt 
regulations, Connecticut General Statutes 17b-260a-165)3)B); 
Connecticut General Statutes17b-260a-16(a)(I); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutes 1 7b-260a- 
16(a)(5); Connecticut General Statutes 17-260a-16(a)6); Connecticut 
General Statutes 17-260a-16(b); Connecticut General Statutes 17b-260a- 
16(c); Connecticut General Statutes 17b-260a-16(d); Connecticut General 
Statutes17b-260a-16e), for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013, and adopted said regulations, on April 1, 2013, 
requirements that did not exist prior to the adoption of said regulations. 
The department operated under non-promulgated policies that DSS failed 
to acknowledge in its Notice oflntent, a Notice oflntent printed on March 
26, 2013 and adopted on April 1, 2013. 

'the Petitioner's are harmed by the failure of Department of Social 
Services to reveal the presence of non-promulgated policies due to a lack 
of fundamental fairness. 

D. The Department of Social Services, in its Notice of Intent to adopt 
regulations (Connecticut General Statutes 17-260a-165)3)B); 
Connecticut General Statutes 17-260a-16(a) 1 ); Connecticut General 
Statutes 17-260a-16(a) 4 ); Connecticut General Statutes 17b-260a- 
16( a)( 5); Connecticut General Statutes17b-260a-16(a)(6); Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a- 

"(t% 
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16( c); Connecticut General Statutes 17b-260a-16(d); Connecticut General 
Statutes17b-260a-16(e) for the ABI/TBI Medicaid Waiver Program, 
printed on March 26, 2013, included in the March 26, 2013 printing, an 
adoption date of April 1, 2013. 

The Petitioner's are harmed by the inclusion of the adoption in the same 
Notice oflntent as the printing date. Prior to July 1, 2013 there was a 
requirement to submit two Notices to comply with both Connecticut 
General Statutes 4-168(a) and Connecticut General Statutes 17b-10. 

Connecticut General Statutes l 7b-1 0(b) requires adherence to Section 54. 
Section 54 includes Connecticut General Statutes 4-168(a), which requires 
that a Notice of Intent is published prior to adoption of regulations. There 
was no publication of said regulations 30 days prior to adoption. 

In addition, Connecticut General Statutes 17b-1 0(b) requires printing of a 
Notice oflntent within 20 days after adoption. The Department of Social 
Services adopted on April 1, 2013. An additional notice was required 
after April 1, 2013 but not later than April 21, 2013. 

E. The Department of Social Services, in its Notice oflntent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(5)3)B); 
Connecticut General Statutes1 7b-260a-16(a)(1); Connecticut General 
Statutes17b-260a-16(a)4); Connecticut General Statutes 17-260a- 
l 6( a)(5); Connecticut General Statutes17b-260a-16(a)6); Connecticut 
General Statutes 17-260a-16(b); Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutesl7b-260a-16(d); Connecticut General 
Statutes 17-260a-16(e) for the ABI/TBI Medicaid Waiver Program, 
printed on March 26, 2013, cited the incorrect statutory authority for the 
ABI/TBI Medicaid Waiver Program. 

F. The Department of Social Services, in its Notice oflntent to adopt 
regulations (Connecticut General Statutes l 7b-260a-l 6(5)(3)(B); 
Connecticut General Statutesl 7b-260a-16(a)(l); Connecticut General 
Statutes17b-260a-16(a) 4); Connecticut General Statutes 17-260a- 
l 6( a)( 5); Connecticut General Statutes17b-260a-16(a)(6); Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a- 
16( ); Connecticut General Statutes l 7b-260a-l 6( d); Connecticut General 
Statutes! 7b-260a-16(e)), printed on March 26, 2013, incorrectly cited 
Connecticut General Statutes 17-260 as the ABI/TBI Medicaid Waiver 
Program. 

G. The Department of Social Services, in its Notice of Intent, printed on 
March 26, 2013 to adopt regulations (Connecticut General Statutes 17b- 
260a-16(5)3)B); Connecticut General Statutes17b-260a-16(a)(1) 

t@ 
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Connecticut General Statutes17b-260a-16(a) 4); Connecticut General 
Statutes 17b-260a-16(a)(5); Connecticut General Statutes17b-260a- 
16(a)(6); Connecticut General Statutes 17b-260a-16(b); Connecticut 
General Statutes 17b-260a-16(c); Connecticut General Statutes 17-260a- 
16( d); Connecticut General Statutes1 7b-260a-16(e), failed to provide a 
reference to the federal conforming requirement that provided authority 
for adopting regulations, whether in an application or through 
communication with the federal government, under Connecticut General 
Statutes 17b-10 prior to July 1, 2013. 

H. The Department of Social Services, in its Notice of Intent, printed on 
March 26, 2013 to adopt regulations (Connecticut General Statutes 
(5)(3)(B); Connecticut General Statutes 17-260a-16(a)1 ); Connecticut 
General Statutes 17-260a-16(a)4); Connecticut General Statutes17b- 
260a-16(a)5) Connecticut General Statutes 17b-260a-16a)6); 
Connecticut General Statutes 17b-260a-16(b); Connecticut General 
Statutes 17-260a-16(c); Connecticut General Statutes17b-260a-16(d) 
Connecticut General Statutes 17b-260a-16(e)), failed to disclose the 
existence of non-promulgated regulations in the Notice of Intent, adopted 
April 1, 2013, as prior policy used in legal decision-making, as required 
under Connecticut General Statutes 17b-10 prior to July 1, 2013. 

I. The Department of Social Services, failed to print a Notice ofintent to 
adopt regulations (Connecticut General Statutes 17b-260a-165)3)B); 
Connecticut General Statutes 17b-260a-16(a )(1 ); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutes I 7b-260a- 
16(a)(5); Connecticut General Statutes I 7b-260a-16(a)(6); Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutes17b-260a-16(d); Connecticut General 
Statutes17b-260a-16(e ), 30 days prior to adopting said regulations on 
April 1, 2013 as required by Connecticut General Statutes 4-168 prior to 
July 1, 2013. 

J. The Departm ent of Social Services, failed to print a Notice of Intent to 
adopt regulations (Connecticut General Statutes (5)(3)(B); Connecticut 
General Statutes1 7b-260a-16(a) 1 ); Connecticut General Statutes 17b- 
260a-16( a)( 4); Connecticut General Statutesl 7b-260a-16(a)(5); 
Connecticut General Statutes17b-260a-16(a)6); Connecticut General 
Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17-260a-16(d); Connecticut General 
Statutes 17b-260a-16( e) ), within 20 days after adopting said regulations 
adopted on April 1, 2013, as required by Connecticut General Statutes 
17b- l O prior to July 1, 2013. 

K. The Department of Social Services printed a Notice oflntent to adopt 
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regulations (Connecticut General Statutes 17b-260a-16(5)3)B); 
Connecticut General Statutes 17b-260a-16(a)1); Connecticut General 
Statutesl 7b-260a-16(a)(4); Connecticut General Statutes 17b-260a- 
16(a)(5); Connecticut General Statutes 17b-260a-16(a)(6); Connecticut 
General Statutes 17-260a-16b); Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutes I 7b-260a-16(d); Connecticut General 
Statutes 17b-260a-16(e) for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013. 

L. The Department of Social Services printed a Notice of Intent to adopt 
regulations ( Connecticut General Statutes 17b-260a-16( a)( I); Connecticut 
General Statutes I 7b-260a-16(a)(4); Connecticut General Statutes 17- 
260a-16(a)5); Connecticut General Statutes 17-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16(b); Connecticut General 
Statutes 17-260a-16c); Connecticut General Statutes 17b-260a-16(d); 
Connecticut General Statutes 17-260a-16(e)) for the ABI/TBI Medicaid 
Waiver Program on March 26, 2013 and by adoption of said regulations 
on April 1, 2013, exerted behavioral control over self-employed, 
Petitioner's, in violation of Connecticut General Statutes 31- 
222(a)(l)(B)(ii) and exercised control that did not exist prior to adoption 
of said regulations prior to April 1, 2013. 

M. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(5)3)B)) for the 
ABI/TBI Medicaid Waiver Program on March 26, 2013 and by adoption 
of said regulations, exerted behavioral control over self-employed 
Petitioner's, in violation of Connecticut General Statutes 31- 
222(a)(l)(B)(ii) and exercised control that did not exist prior to adoption 
of said regulations prior to adoption of said regulations on April 1, 2013. 

N. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutesl 7b-260a-16(a)(l); Connecticut 
General Statutes 17b-260a-16(a)4); Connecticut General Statutes 17- 
260a-16(a)(5); Connecticut General Statutes I 7b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(b); Connecticut General 
Statutes 17b-260a-16(c ); Connecticut General Statutes l 7b-260a-l 6( d); 
Connecticut General Statutes 17-260a-16(e) for the ABI/TBI Medicaid 
Waiver Program on March 26, 2013, and with the adoption of the 
aforementioned regulations on April 1, 2013, established "new" criteria 
for documentation of services rendered to ABI/TBI Medicaid Waiver 
participants, resulting in a loss of autonomy, resources, and other legally 
protected interests for Petitioners, that did not exist prior to the adoption of 
said regulations prior to April 1, 2013. 

({6 



0. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(a)l); Connecticut 
General Statutes17b-260a-16(a) 4 ); Connecticut General Statutes 17b- 
260a-16(a )(5); Connecticut General Statutes1 7b-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16(b); Connecticut General 
Statutes 17b-260a-16(c); Connecticut General Statutes 17b-260a-16(d); 
Connecticut General Statutes 17b-260a-16(e) for the ABI/TBI Medicaid 
Waiver Program on March 26, 2013, and required that Petitioner's retain 
records to document services submitted for Medicaid reimbursement for at 
least five years from the date the service or item was provided. 
Documentation shall include the following: 

1. Individual's name and the signature of the individual and their 
legal representative 

2. provider's name and signature 
3. dates of service 
4. start time for each visit 
5. end time for each visit and 
6. a brief description of duties performed 

resulting in a loss of autonomy, resources, privacy, dignity, and status for self­ 
employed or agency employed Petitioner's that did not exist prior to the 
adoption of said regulations prior to April 1, 2013. 

P. The Department of Social Services printed a Notice oflntent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(b )) for the 
ABI/TBI Medicaid Waiver Program on March 26, 2013, and required that 
Petitioner's upon written request presented to the petitioner's, the 
department or its authorized agent may be given immediate access to, and 
permitted to review and copy any and all records and documentation used 
to support claims billed to Medicaid resulting in a loss of security, privacy, 
dignity, and an obligation to legally protect public health information from 
an individual that the petitioner may not know is operating in the capacity 
as a representative of or behalf of Department of Social Services, a 
requirement that did not exist prior to the adoption of said regulations on 
April I, 2013. 

L 

Q. The Department of Social Services printed a Notice oflntent to adopt 
regulations ( Connecticut General Statutes1 7b-260a-16(d)) for the 
ABI/TBI Medicaid Waiver Program on March 26, 2013, and required that 
petitioner's for purposes of Connecticut General Statutes 17b-260a-16b) 
provide "immediate access" and "immediate access" means, access to 
records at the time the written request is presented to the provider, 
resulting in a loss of security, privacy, dignity, and an obligation to legally 
protect public health information from an individual that the petitioner's 
may be unable to verify as operating in the capacity as a representative or 
on behalf of Department of Social Services, a requirement that did not 
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exist prior to the adoption of said regulations prior to April 1, 2013. 

R. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutes17b-260a-16(d)) for the 
ABI/TBI Medicaid Waiver Program on March 26, 2013, and required that 
Petitioner's, for purposes of Connecticut General Statutes 17b-260a-16(d) 
submit monthly reports and written updates on the individual's progress in 
a form that is set forth by the department and by adoption of said 
regulation established new documentation requirements that did not exist 
prior to adoption of said regulation on April 1, 2013. 

S. The Department of Social Services printed a Notice ofintent to adopt 
regulations (Connecticut General Statutes I 7b-260a-16(d)) for the 
ABI/TBI Medicaid Waiver Program on March 26, 2013, and determined 
that Petitioner's, for purposes of Connecticut General Statutes '17b-260a- 
16(e), may not receive payment for services if petitioner's failed to 
comply with Connecticut General Statutes l 7b-260a-16(a)(l) Connecticut 
General Statutes 171-260a-16(a)2) Connecticut General Statutes 17b- 
260a-16(a)3) Connecticut General Statutes 17b-260a-16(a)(4) 
Connecticut General Statutes 17b-260a-16(a)(5) Connecticut General 
Statutes 17b-260a-16(a)6) Connecticut General Statutes l 7b-260a-16(b) 
Connecticut General Statutes 17b-260a-16(c); Connecticut General 
Statutes l 7b-260a-16(d); and by adoption of said regulation, established 
new documentation requirements and penalties that did not exist prior to 
adoption of said regulation on April 1, 2013. 

T. The Department of Social Services printed a Notice ofintent to adopt 
regulations (Connecticut General Statutes 17-260a-16(a) 1 ); Connecticut 
General Statutes I 7b-260a-16(a)(4); Connecticut General Statutes 17- 
260a-16(a)5); Connecticut General Statutes 17b-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16(b); Connecticut General 
Statutes 17b-260a-16(c); Connecticut General Statutes 17b-260a-16(d); 
Connecticut General Statutes 17b-260a-16(e) for the ABI/TBI Medicaid 
Waiver Program on March 26, 2013, and petitioner's determined that it 
was best to comply, due to threats from Department of Social Services 
based on Connecticut General Statutes 17b-260a-16(e), and execution of 
audits and fines without regulations, against other providers prior to April 
1, 2013 (See Exhibits 25-30) that the Petitioner's should comply with the 
coercive action to gather new documentation data, but DSS provided no 
method of reimbursement for the work required to gather new 
documentation data and by adoption of said regulations, adopted new 
requirements that did not exist prior to adoption of said regulations on 
April 1, 2013, as there was no cost required in meeting the documentation 
requirements under the Provider Agreement, signed January 15, 2004, as 
the invoice submitted for billing met the prior documentation requirements 
detailed in "Item 9" of the Provider Agreement as demonstrated in 
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(Exhibit 40) and Table 1. (see below). 

Table 1. 
PROVIDER AGREEMENT: ITEM 9 INVOICE 

I WILL Names of Petitioner's 
MAINTAIN RECORDS Invoice 
THAT FULLY DISCLOSE Cognitive Behavioral Programs is one 
SERVICES/GOODS RENDERED of two services that the Petitioner is 
AND /OR DELIVERED approved to provide. See application 

attached to the Provider Agreement, 
signed on January 15, 2004. 

TO ABI WAIVER PARTICIPANTS Participants Name 
THESE RECORDS WILL BE MADE As provided by Petitioner's on June 
AVAILABLE TO AUTHORIZED 16, 2014, during a Records Review 
REPRESENTATIVES OF THE scheduled at the earliest time possible, 
DEPARTMENT UPON REQUEST based on a mutually agreed upon date 

and time for both parties. 

(---._\ 

/ 

U. The Department of Social Services printed a Notice ofintent to adopt 
regulations (Connecticut General Statutes17b-260a-16(a)1); Connecticut 
General Statutes17b-260a-16(a)4); Connecticut General Statutes 17- 
260a-16(a) 5); Connecticut General Statutes 1 7b-260a-16(a)6); 
Connecticut General Statutes 17-260a-16(b) Connecticut General 
Statutes l 7b-260a-16( c ); Connecticut General Statutes 17-260a-16(d); 
Connecticut General Statutes 17-260a-16e) for the ABI/TBI Medicaid 
Waiver Program on March 26, 2013, and by Connecticut General Statutes 
17b-260a-16(e) compelled Petitioner's to gather data but provided no 
authority for providers to compel participants and/or their legal 
representatives or the Department of Social Services (the department holds 
all services plans for all participants but haphazardly provides such service 
plans based on the discretion of the department despite such plans 
containing the name of the participant, signature of the participant and/or 
their legal representative, provider's name, dates of the service plan, a 
brief description of services provided and additional information including 
but not limited to the number of service hours available to petitioner's) to 
provide said information and by adoption of said regulations placed 
petitioner's at a disadvantage, when submitting an invoice, if or when their 
records are reviewed, Petitioner's are more likely to fail a records review, 
and will be subject to penalties under Connecticut General Statutes 17b- 
260a-16(e ), and by adoption of said regulations established a requirement 
that did not exist prior to adoption of said regulation on April 1, 2013. 

V. The Department of Social Services printed a Notice ofintent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(d) for the ABI/TBI 
Medicaid Waiver Program on March 26, 2013, and determined that 
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Petitioner's for purposes of Connecticut General Statutes I 7b-260a-16( d) 
shall "submit monthly reports and written updates in a form that is set 
forth by the department" and by adoption of said regulations established a 
requirement that did not exist prior to adoption of said regulation on April 
1, 2013. 

W. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutes (5)(3)(B); Connecticut General 
Statutes I 7b-260a-16(a)(l); Connecticut General Statutes I 7b-260a- 
16(a)(4); Connecticut General Statutes I 7b-260a-16(a)(5); Connecticut 
General Statutes 17b-260a-16(a)(6); Connecticut General Statutes 17b- 
260a-l 6(b; Connecticut General Statutes 17b-260a-16(c ); Connecticut 
General Statutes 17b-260a-16( d); Connecticut General Statutes 17-260a- 
16( e )) for the ABI/TBI Medicaid Waiver Program on March 26, 2013, and 
failed to submit said regulations to the Licensing Regulation Review 
Committee (LRRC) within 180 days as required by Connecticut General 
Statues 17-10 and by adoption of said regulations failed to comply with a 
mandatory requirement and created legislation without legislative review 
by adoption of said regulation on April I, 2013. 

X. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(5)3)B); 
Connecticut General Statutesl7b-260a-16(a)(l); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutes I 7b-260a- 
16(a)(5); Connecticut General Statutes I 7b-260a-16(a)(6); Connecticut 
General Statutes 17b-260a-16(b; Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutes 17b-260a-16d); Connecticut General 
Statutes 17b-260a-16(e)) for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013, and failed to submit said regulations to the Licensing 
Regulation Review Committee (LRRC) within 180 days as required by 
Connecticut General Statues 17b-1 O and failed to allow said regulations to 
be considered while operating under said regulations as required by 
Connecticut General Statues 17b-1 O(b) and by adoption of said regulations 
failed to comply with a mandatory requirement and created legislation 
without legislative review by adoption of said regulation on April 1, 2013. 

Y. The Department of Social Services printed a Notice of Intent to adopt 
regulations (Connecticut General Statutes 17b-260a-16(5)(3)(B); 
Connecticut General Statutes 17b-260a-1 6( a )(1 ); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutes 17-260a- 
16(a)(5); Connecticut General Statutes I 7b-260a-16(a)(6); Connecticut 
General Statutes l 7b-260a-16(b ); Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutes 17b-260a-16(d); Connecticut General 
Statutes 17b-260a-16(e) for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013, and failed to submit said regulations to the Licensing 
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Regulation Review Committee (LRRC) within 900 days, exceeding the 
requirement of 180 days as required by Connecticut General Statues 17b- 
10 and by adoption of said regulations failed to comply with a mandatory 
requirement "five-fold" and created legislation without legislative review 
by adoption of said regulation on April 1, 2013. 

Z. The Department of Social Services printed a Notice oflntent to adopt 
regulations (Connecticut General Statutes l 7b-260a-16(5)(3)(B); 
Connecticut General Statutes! 7b-260a-16(a)(l); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutes I 7b-260a- 
16(a)(5); Connecticut General Statutes I 7b-260a-16(a)(6); Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutes 17b-260a-16( d); Connecticut General 
Statutes 17b-260a-16(e) for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013, and develop regulations in a manner that was 
"intentionally vague" as attested in an email from Department of Social 
Services, as required by Connecticut General Statutes 17b-l 0, which 
requires that regulations be written in a manner that is "clear and concise" 
and by adoption of said regulations on April 1, 2013 failed to comply with 
Connecticut General Statutes 17b-10. 

0 
AA. The Department of Social Services printed a Notice of Intent to 

adopt regulations (Connecticut General Statutes 17-260a-165)3)B); 
Connecticut General Statutes 17b-260a-16( a )(1 ); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutesl 7b-260a- 
16(a)(5); Connecticut General Statutes I 7b-260a-16(a)(6); Connecticut 
General Statutes l 7b-260a-l 6(b ); Connecticut General Statutes l 7b-260a- 
16( c); Connecticut General Statutes 17b-260a-16(d); Connecticut General 
Statutes 17b-260a-16(e) for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013, and failed to distribute said regulations to subregional 
offices and town halls as required by Connecticut General Statutes 17b-10 
and by adoption of said regulations on April 1, 2013 failed to comply with 
Connecticut General Statutes 17b-10. 

BB. The Department of Social Services printed a Notice oflntent to 
adopt regulations (Connecticut General Statutes l 7b-260a-16(5)(3)(B); 
Connecticut General Statutes 17b-260a-16( a)(l ); Connecticut General 
Statutes I 7b-260a-16(a)(4); Connecticut General Statutes I 7b-260a- 
16(a)(5); Connecticut General Statutesl 7b-260a-16(a)(6); Connecticut 
General Statutes 17b-260a-16(b ); Connecticut General Statutes 17b-260a- 
16( c ); Connecticut General Statutes 17b-260a-16(d); ConnecticutGenerai 
Statutes 17b-260a-16(e) for the ABI/TBI Medicaid Waiver Program on 
March 26, 2013, and adopted said regulations on April 1, 2013 prior to 
legislative changes to Connecticut General Statues 4-168 and Connecticut 
General Statutes 17b-10(b) that became effective July 1, 2013. 
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CC. The Petitioner's include NeuroStrategies, Inc and Tariq Abdulaziz, 

Ph.D., M.S., M.S., MBA. NeuroStrategies, Inc. is a Connecticut 
Corporation that is approved to provide Cognitive Behavioral Programs on 
the ABI/TBI Medicaid Waiver Program. NeuroStrategies, Inc. receives 
form 1099-MISC as acknowledgement of payments received for services 
rendered on ABI/TBI Medicaid Waiver Program. The approval of 
NeuroStrategies, Inc. as a provider is based on the credentials of Tariq 
Abdulaziz, Ph.D., M.S., M.S., MBA as an Educational Psychologist based 
on ABI/TBI Medicaid Waiver Guidelines within the ABI Waiver Provider 
Manual (Exhibit 12). 

Tariq Abdulaziz, Ph.D., M.S., M.S., MBA is an employee of 
NeuroStrategies, Inc. and receives for W-2 to document wages earned 
through employment as a Cognitive Behavioral Programs provider for 
NeuroStrategies, Inc. on the ABI/TBI Medicaid Waiver Program. 

Allied Community Resources, Inc (ACR) serves as the fiduciary agent for 
the ABI/TBI Medicaid Waiver Program and the agency is contractually 
obligated to Department of Social Services (DSS) to provide fiduciary 
services for the ABI/TBI Medicaid Waiver Program. The relationship 
among, 

0 
ACR is identified as the payer of services on form 1099 received by 
NeuroStrategies, Inc. 

The Provider Manual (Exhibit 12) for the ABI/TBI Medicaid Waiver 
Program identifies Educational Psychologists (Dr. Abdulaziz) as being 
self-employed. 

The Petitioner's had a signed Provider Agreement with Department of 
Social Services signed, January 15, 2004 and effective throughout 2013 
(Exhibit 1). 

The Department of Social Services (DSS) is the employer of record for the 
Petitioner's. 

As a self-employed entity (NeuroStrategies, Inc) and provider (Tariq 
Abdulaziz, Ph.D., M.S., M.S., MBA) the self-employed entity must be 
free from control, in the contract for hire and in fact as determined by 
Connecticut General Statutes 31-222(a)1)B)ii). 

DSS has detached itself from the responsibility of an employer-employee 
relationship with the Petitioner. DSS has hired a fiduciary agent to 
execute its (DSS) responsibilities. 

The Petitioner's are responsible for paying up.employment compensation 



71 

and Petitioner's pay unemployment compensation to the State of 
Connecticut. 

Department of Social Services exercises behavioral control as 
demonstrated through its adoption of regulations 
Connecticut General Statues 17-260a-5(3)B); 
Connecticut General Statutes l 7b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a) 4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)6); 
Connecticut General Statutes 17b-260a-16(b); 
Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d), 
Connecticut General Statutes 17-260a-16(e ), and 
Connecticut General Statutes 17b-260a-17 

is a violation of Connecticut General Statutes 31-222(a)1)B)ii) 
Department of Social Services, must either assume responsibilities, of an 
employer/employee relationship (pay unemployment compensation, 
workers compensation, professional liability insurance, health insurance, 
retirement benefits or pension and other entitlements) as assumed by the 
Petitioner's to date 

0 
OR 

refrain from exercising control of the Petitioner's through adoption and 
implementation of policies and regulations that impair the autonomy of the 
Petitioner's; 
Connecticut General Statues 17b-260a-5(3)B), 
Connecticut General Statutes 17-260a-16a)1), 
Connecticut General Statutes 17-260a-16(a)4), 
Connecticut General Statutes 17b-260a-16(a)(5), 
Connecticut General Statutes 17b-260a-16(a)(6), 
Connecticut General Statutes 17b-260a-16(b), 
Connecticut General Statutes 17b-260a-16(c), 
Connecticut General Statutes 17b-260a-16(d), 
Connecticut General Statutes 17b-260a-16(e), and 
Connecticut General Statutes 17b-260a-17 

and violate Connecticut General Statutes 31-222(a)(l)(B)(ii) and the 
previously signed Provider Agreement signed by the Petitioner's on 
January 15, 2004 

71 
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DD. The Department of Social Services printed a Notice oflntent to 
adopt regulations (Connecticut General Statutes 17b-260a-17) on March 
26, 2013 and adopted said regulations on April 1, 2013. Said regulation is 
as follows; 

Providers shall remain in good standing. Failure to comply with the 
aforementioned provider requirement or to remediate, within prescribed 
timeframes as set forth in provider agreement or required by DSS ABI 
Waiver manager or designee, any requirements herein may result in the 
suspension or termination of the provider's service contract, removal from 
the Provider Directory, or disqualification as a provider. 

EE. The Department of Social Services conducted a "Records Review" of the 
Petitioner's records on June 16, 2014, the Petitioner's cooperated with the 
departments "Records Review". The Department communicated that all 
regulations printed on March 26, 2013 and adopted on April 1, 2013 
(Connecticut General Statues 17b-260a-1 to Connecticut General Statutes 
17-260a-17) are in effect as of April 1, 2013, inclusive of regulations 
governing "new documentation" requirements; 

n 
Connecticut General Statutes 17b-260a-16(a)1 ); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)6); 
Connecticut General Statutes 17-260a-16); 
Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d), and 
Connecticut General Statutes 17-260a-16(e) 
Connecticut General Statutes 17-260a-17 

and used said regulations, as a basis for a "Review of Records" conducted 
on June 16, 2014 

and as said regulations, cited above, are adopted and may be implemented 
as a measure of the Petitioner's compliance with documentation 

and the department communicated that it would apply the following 
regulations to an evaluation of the new documentation requirements 
adopted April 1, 2013; 

Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)5); 
Connecticut General Statutes 17b-260a-16(a)6); 

e [4 
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and despite the petitioner's signed Provider Agreement, signed January 
15,2004 

Connecticut General Statutes l 7b-260a-16(a)(l); Connecticut General 
Statutes 17b-260a-16(a)(4); Connecticut General Statutes 17b-260a- 
16(a)(5); Connecticut General Statutes 17-260a-16(a)6); were adopted 
and 

Department of Social Services requested immediate access to records to be 
reviewed and applied the following regulations as a basis for their demand 
for access that must be immediately provided by 

Connecticut General. Statutes 17-260a-16(b ); Connecticut General 
Statutes 17b-260a-16(c); 

and Department of Social Services Quality Assurance requested monthly 
reports for the period of the Records Reviewed and forwarded a request 
for monthly reports to Petitioner's on July 29, 2014, and the following 
regulation 

Connecticut General Statutes 17b-260a-16( d), 

addresses the requirement to produce monthly reports, and a failure to do 
so will result in suspension of payment as outlined by 

Connecticut General Statutes 17b-260a-16(e); 

and Connecticut General Statutes 17-260a-17 established that, Provider 
Termination or De-Qualification may result unless 

Providers shall remain in good standing. Failure to comply with the 
aforementioned provider requirements or to remediate, within prescribed 
timeframes as set forth in provider agreement or required by the DSS ABI 
Waiver manager or designee, any requirements herein may result in the 
suspension or termination of the provider's service contract, removal from 
the Provider Directory or disqualification as a provider 

FF. The Department of Social Services pays the Petitioner's based on services 
provided hourly (Exhibit 40). The Department of Social Services has 
established an hourly wage for the Petitioner's (Exhibit 40). The 
Department of Social Services (DSS) determines the rate of pay for 
Cognitive Behavioral Programs services (Exhibit 40) and (Exhibit 45). 
The number of hours that may be provided on a daily basis is established 
by DSS (Exhibit 40). Therefore, the amount of pay that can be earned on a 
daily, monthly, and yearly basis is controlled by DSS. 

L 
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GO. The Petitioner's have signed three Provider Agreements including 
January 15, 2004, October 23, 2014, and October 28, 2015 hereafter 
referred to as "P Al" (Exhibit I), "P A2" (Exhibit 46), and "PA3" (Exhibit 
47) respectively. 

HH. The Department of Social Services upon adoption of Connecticut 
General Statutes 17b-260a-16, terminated the Petitioner's PAI due to a 
failure to properly adopt Connecticut General Statutes 17b-260a-16 and 
Connecticut General Statutes 17b-260a-1 to Connecticut General Statues 
17-260a-1 7. 

0 

II. The Petitioner's operated under PAI from 2004 until its termination on 
April 1, 2013, termination that occurred due to the adoption of"new'' 
documentation requirements (Connecticut General Statutes 17-260a-16) 
without proper notice with specific reference to 
Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a) (5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

after adoption of said regulations, Petitioner's continued to operate on the 
ABI/TBI Medicaid Waiver Program without a Provider Agreement until 
October 23, 2014 when the Petitioner signed PA2. 

JJ. The Petitioner's operated under PA2 from October 23, 2014 until October 
28, 2015 when PA3 was signed. The signing of PA3 is not binding on the 
Petitioner's t this time as the Provider Agreement (P A3) is under review. 

KK. The Petitioner's attest that the documentation requirements 
between the three Provider Agreements are. as follows "Item 9" of PAI 
describes documentation requirements as follows; 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI 
WAIVER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AVAILABLE TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

PA2 and PA3, in "Item 7 of each agreement, describe documentation 
requirements as follow; 
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THE AGENCY WILL MAINTAIN RECORDS THAT FULLY 
DISCLOSE SER VICES AND GOODS RENDERED AND/OR 
DELIVERED TO ABI W AIYER PARTICIPANTS. THESE RECORDS 
WILL BE MADE AVAILABLE TO AUTHORIZED 
REPRESENTATIVES OF DSS UPON REQUEST 

LL.The Petitioner's attest that the billing requirements between the three 
Provider Agreements (P Al, PAZ, and PA3) describe billing as follows, in 
PA 1, there is no specific reference as to how services are to be billed. In 
PAZ and PA3, in "Item 4" of the Provider Agreements, billing is described 
as follows 

THE AGENCY WILL ADHERE TO THE UNITS AND SERVICES 
ASSIGNED IN ACCORDANCE WITH THE ABI WAIVER 
PARTICIPANT'S SERVICE PLAN TO WHICH THE AGENCY IS 
NAMED AS A SERVICE PROVIDER 

The Department of Social Services upon adoption of new policies on 
December 1, 2015 (Exhibit 48 and Exhibit 49) changed the terms of the 
billing requirements in the Petitioner's signed Provider Agreement. The 
change in requirements is considered to have terminated PAZ, which was 
the operating Provider Agreement at the time of adoption of new policies 
on December 1, 2015. The Petitioner's attest that P A3 (presently under 
review at Department of Social Services at the time of submission of this 
Request for Declaratory Ruling) is "void" as the changes in description of 
Cognitive Behavioral Program, that formed the basis of the application has 
been altered since signing ofPA3 on October 28, 2013. 

Furthermore, by changing the terms of PA2, Department of Social 
Services placed the Petitioner's in a position where billing as requested 
under the December 1, 2015 requirements, places the Petitioner in a 
position where there is a violation of the terms of agreement with the 
participant (Exhibit 50, p.4). The participant's have a signed (Exhibit 50 
p.4-5) service plan ( agreement) with Department of Social Services that 
contains a section entitled; 

"PART A. ABI WAIVER SERVICES COSTS" 

The petitioner's are listed, along with the number of months, units per 
month, unit rate, monthly total, and total. 

Each aspect of the terms for billing is explicitly stated in the agreement. 
The Petitioner's will be in violation of these terms if the Petitioner's bill at 
the rate required by Department of Social Services (DSS) on December 1, 
2015 ($105.00 per hour or $19.50 per quarter hour and each iteration 
thereof). 
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MM. The Centers for Medicare and Medicaid Services (CMS) requires 
State's to meet Assurances including "Financial Accountability & 
Integrity". In Appendix I-1 (Exhibit 9, pp.248-251), CMS inquires as to 
the "audit protocols" that states have to ensure the integrity of Provider 
billing. It is this area and this particular questions and set of criteria that is 
the basis of where Department of Social Services initiates its deception 
with respect to audits, record reviews, violations of provider agreements, 
purposeful misapplication of a federal conforming requirement, and 
development and implementation of audit protocols through its fiduciary 
(Allied Community Resources) that has no basis in Connecticut General 
Statutes 17b-99. 

() 

NN. Department of Social Services (DSS) falsified its 2006 and 2012 
applications to Centers for Medicare and Medicaid Services (CMS) by 
attesting that DSS had "audit protocols" for its ABI Waiver program when 
no "audit protocols" existed. The Department of Social Services 
submitted their falsified 2012 application on October 1, 2012 and sixteen 
days later on October 16, 2012, printed a Notice oflntent to adopt "audit 
protocols". The "audit protocols" adopted were never approved by 
Licensing Rules and Regulation Committee (LRRC). Department of 
Social Services used the federal requirement to adopt "audit protocols" as 
a means of adopting "documentation requirements" which are not "audit 
protocols". 

OO. Department of Social Services has initiated "audit protocols" 
without legislative review and has implemented "audit protocols" against 
the petitioner's on October 31, 2015 (Exhibit 58). The requirements 
placed on the petitioner's are onerous and exceed requirements in place 
one year earlier and the Petitioner's are harmed by the illegal adoption of 
"audit protocols" without legislative review. 

PP. The Department of Social Services modified the description of Cognitive 
Behavioral Programs (CBP) and separated the service into Face to Face 
and Non Face-to-Face services. In addition, Department of Social 
Services assigned a new procedural code 1448P for 'NFP services and 
associated "units" with the service in violation of the Petitioner's Provider 
Agreement. The Department of Social Services exercised behavioral 
control over CBP providers by adoption of new policies under Connecticut 
General Statutes 17b-8. The Department of Social Services has violated 
Connecticut General Statutes 31-222(a)(l)(B)(ii) by requiring setting 
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requirements for frequency of visits with participants, demanding FF 
visits, and imposing the CBP providers operate at the discretion of a case 
manager. 

QQ. In addition, Petitioner's will violate the participant's service plan if 
for example the Petitioner's have 8 hours of Cognitive Behavioral 
Program service per month at $82.40 per hour for 12 months; 

(8)(82.40) = $659.20(12) = $7,940.00 per year 

if the Petitioner's bill at a rate of$105.00 per hour for all services in a 
month, as is allowed by December 1, 2015 policies, the client will receive 
fewer hours of service than found in the service plan, thereby violating the 
number of units available 

0 

$659.20 (monthly total available to the participant in the service 
contract) 

$105.00 (Face-to-Face rate, imposed on the Petitioner's December 
1, 2015) 

$659.20/$105.00 = 6.27 hours of service per month 

8.00 hours per month in plan - 6.27 hours maximum realized at 
$105.00 

=(1.73) hours oflost service time effective December 1, 2015 

if the Petitioner's use a combination of 1548P and 1448P service codes to 
meet the needs of the participant, 8 hours can be delivered, however, the 
Petitioner's will have employed the use of a procedure code that cannot be 
found in the service plan and the procedure code has units that fluctuate as 
the number of units billed on 1448P are determined by the Petitioner's. 

RR. The Petitioner's will have violated the terms of the service contract 
and violated the Provider Agreement. the Petitioner's down a "garden 
path" to violating the terms of the Provider Agreement" due to coercion 
and previous violation of the Provider Agreement by Department of Social 
Services by changing the terms of the agreement. 

[% 
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SS. The Petitioner's attest that after December 1, 2015, and adoption of new 
requirements, that are not a part of the Provider Agreements previously 
signed (PA1, PA2, nor PA3) that the Petitioner's are operating without a 
Provider Agreement due to a change in terms, related to billing, that was 
not mutually agreed upon by the parties. 

TT. The Department of Social Services is in violation of requirements from 
Centers for Medicare and Medicaid Services. Centers for Medicare and 
Medicaid Services (CMS), requires that the Department of Social Services 
maintain Provider Agreements with all providers on the ABI/TBI 
Medicaid Waiver Program. 

0 

UU. The Department of Social Services by adoption of a new 
description of Cognitive Behavioral Programs has violated the terms of the 
Provider Agreement signed on October 23, 2014 and the Provider 
Agreement signed on October 28, 2015. The Petitioner's signed the 
Provider Agreement with the belief that the valid description of Cognitive 
Behavioral Programs is listed in the Provider Manual (Exhibit 12). The 
Department of Social Services acknowledges in its Notice of Intent, 
printed on March 26, 2013 that the ABI/TBI Medicaid Waiver Program 
was governed at the time by the ABI/Medicaid Waiver application and the 
Provider Manual. It is the description of Cognitive Behavioral Programs 
in the Provider Manual that was the basis of the petitioner's signing of the 
Provider Agreements in October 2014 and October 2015. The 
Petitioner's will argue that the description of Cognitive Behavioral 
Programs in Connecticut General Statutes 17b-260a-5(3) is not valid. as 
the regulations were not properly adopted. The Petitioner's further assert 
that the description of Cognitive Behavioral Programs as adopted on 
December 1, 2015, is not the definition of Cognitive Behavioral Programs 
that existed at the time of the signing of the Provider Agreement and the 
language is not contained anywhere in the Agreements signed by the 
Petitioner's in October 2014 and October 2015. 

VV. The Department of Social Services in its December 1, 2015, 
change in description of Cognitive Behavioral Programs, adopts a 
description that did not exist at the time the Provider Agreements (2014 
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and 2015) were signed. This adoption is in violation of the Provider 
Agreements. 

WW. The Department of Social Services by adoption of the December 1, 
2015 description of Cognitive Behavioral Programs directs the Petitioner's 
to provide services "face to face," a new requirement that did not exist 
prior to its adoption on December 1, 2015. A new requirement that 
exercises behavioral control over the Petitioner's who are not employees 
of the Department of Social Services. 

XX. The Department of Social Services exercises behavioral control 
over the Petitioner's with the following requirement 

"A quarterly, in person meeting with the waiver participant is required for 
this service" 

0 

YY. The Department of Social Services exercises behavioral control 
over the Petitioner's by determining which products (Skype) and methods 
are to be employed by the Petitioner's in execution of their service to 
participants. 

ZZ.The Department of Social Services dictates that the Petitioner's, as 
Cognitive Behavioral Program providers must work in concert with a 
"case manager". The requirement exercises behavioral control over the 
Petitioner's who are self-employed. Behavioral control exercised by 
Department of Social Services is a violation of Connecticut General 
Statutes 31-222(a)(l)(B)(ii). 

AAA. The Department of Social Services acknowledges that the service 
contract with participants is violated and Petitioner's are to be complicit in 
the violation given the "significant increase" in pay from $83.22 per hour 
to $105.00 per hour (Exhibit 48); 

Just for the purposes of clarification. The service plan will not , 
_,/ 

differentiate "face-to-face" versus "non-face-to-face" hours. As a 
provider, you can determine that breakdown as long as the billing 
doesn't exceed the authorized hours in the service plan. Please 

•el 
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note the significant increase in the rate for providing the in person 
service. 

The Petitioner's are impacted by such a change, as said change violates 
"Item 4" of the Provider Agreement and the terms of the service contracts 
on which the Petitioner's name (NeuroStrategies, Inc) appears that is 
signed by the participant as well as the Department of Social Services 
(Exhibit 50, p.4-5). 

BBB. The Department of Social Services falsified several ABI Waiver 
applications submitted to Centers for Medicare & Medicaid Services 
regarding the existence and use of audit protocols. The falsified waiver 
applications include 2006, 2012, amended 2012, ABI Waiver II, and 
Petitioner's predict that the 2016 ABI Waiver renewal will reference 
"documentation requirements" (17b-260a-16) and "audit protocols" that 
have not been adopted by Connecticut General Statutes 17b-99. 

CCC. False claims submitted to Centers for Medicare & Medicaid 
Services by DSS, make no mention of a process entitled "Records 
Review" which is found in the Provider Agreements of the Petitioner's. 
When the Petitioner's received a request to review records, the Petitioner's 
assumed, based on information within the falsified ABI Waiver 
applications, that an audit was being conducted, not some conveniently 
constructed process that has no basis in the ABI Waiver culture (records 
review). The Petitioner's believe that if they had not sought legal counsel 
and had chosen to discuss the outcome of the "Records Review" with DSS 
without the benefit of counsel, that the Petitioner's would have had their 
"Records Review" transitioned into an audit and it is likely that elements 
of Connecticut General Statutes 17b-99 would have been applied to the 
Petitioner's, resulting in an illegal audit, similar to illegal audits initiated 
against other providers (Exhibits 25-30 and Exhibits 65-65H) with 
significant financial consequences (Exhibit 65E) unless a "good deal" 
could be achieved (Exhibit 65F). It is unlikely that the Petitioner's would 
have been provided a "good deal" as the Petitioner's have a negative 
relationship with Commissioner Roderick Bremby due to their challenge 
of Commissioner Bremby at an ABI Waiver hearing in the Spring 2014. 
Less than a month later, the Petitioner's were sent a request for "Records 
Review" (audit) by DSSQA. 

DDD. The Department of Social Services conducted audits of providers 
(Exhibits 25-30 and Exhibits 65-65H) on the ABI Medicaid Waiver 
Program prior to adoption of regulations required to conduct audits of 
providers by Connecticut General Statutes 17b-99 (Exhibit 65A). The 
Department of Social Services printed a Notice of Intent to adopt 
regulations to audit providers on October 16, 2012. Regulations were 
never secured and despite not having regulations, heavy fines were levied 
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against providers (Exhibit 65E). 

EEE. The ABI Waiver is due for renewal on January 1, 2016 and the 
Petitioner's predict that the "documentation requirements" which were 
adopted despite numerous errors and falsification of a conf onning 
requirement will be combined with illegally adopted audit protocols that 
have no basis in Connecticut General Statutes 17b-99. The combining of 
this "two-pronged" approach will also serve as a "cover-up" of the 
previously falsified waiver applications (2006, 2012, 2012 amended and 
ABI Waiver II). 

FFF. The Department of Social Services terminated the Petitioner's 
Provider Agreement upon adoption of "new" documentation requirements 
(Connecticut General Statutes 17b-260a-16) in contravention to "Item 9" 
of said Provider Agreement. 

GGG. The Department of Social Services terminated the Petitioner's 
Provider Agreement signed on October 23, 2014, upon adoption of 
reimbursement policies on December 1, 2015 as said policies violate 
"Item 4 of the Provider Agreement. ' 

HHH. The Department of Social Services voided the Petitioner's Provider 
Agreement signed on October 28, 2015, upon adoption ofreimbursement 
policies on December 1, 2015 as said policies violate "Item 4" of the 
Provider Agreement, as adopted policies could not have been considered 
at the time of the signing of said Provider Agreement, as such policies 
could not have been considered because the policies did not exist. 

(7 
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PETITIONER'S RESPONSE TO QUESTIONS 

1. Did Department of Social Services print more than one notice in Connecticut 
Law Journal regarding the adoption of 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

as required by Connecticut General Statues 17b-10(b) prior to July 1, 2013, 
given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

No! The Department of Social Services printed a Notice of Intent related to 
said regulations on March 26, 2013. The March 26, 2013 printing was the 
only printing of a notice related to adoption of said regulations. The failure 
to print a Notice of Intent on or prior to February 26, 2013 violates 
Connecticut General Statutes 4-168. 

2. Given that Department of Social Services adopted the following regulations 
on April 1, 2013, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal 
regarding said regulations on either April, 2, 2013, April 9, 2013 or April 16, 
2013, given that the Petitioner's are providers on the ABI Waiver, operating 
under a signed Provider Agreement 

No! The Department of Social Services printed only one notice related to the 
adoption of said regulations. The Department of Social Services printed that 
notice on March 26, 2013. Failure to print a notice in the Connecticut Law 
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Journal on April 2, 9, or 16h is a violation of Connecticut General Statues 17b- 
10 b 

3. Given that Department of Social Services adopted the following regulations 
on April 1, 2013, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)%); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a) (6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal 
regarding said regulations on February 26, 2013 or prior to February 26, 
2013, as required by Connecticut General Statutes 4-168, given that the 
Petitioner's are providers on the ABI Waiver, operating under a signed 
Provider Agreement 

» 
No! The only notice printed regarding said regulations was printed on March 
26, 2013. Failure to print a notice on Tuesday February 26, 2013 or on a 
prior Tuesday is a violation of Connecticut General Statutes 4-168 

4. Given that a printing of a Notice of Intent, 30 days prior to adoption of a 
regulation is required by Connecticut General Statutes 4-168, including 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a) ( 4); 
Connecticut General Statutes 17b-260a-16(a)(S); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal, 
for said regulations, on or prior to March 2, 2013, given that the Petitioner's 
are providers on the ABI Waiver, operating under a signed Provider 
Agreement 

L 
I No! The Department of Social Services printed one notice regarding said 
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regulations. The notice was printed on March 26, 2013, which does not 
comply with Connecticut General Statutes 4-168. 

5. Given that a printing of a Notice, 20 days after adoption is required by 
Connecticut General Statutes 17b-10(b), prior to July 1, 2013, including 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services print a Notice in Connecticut Law Journal, 
for said regulations, after April 1, 2013 but not later than April 21, 2013, 
given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

0 
No! The Department of Social Services printed one notice regarding said 
regulations. The notice was printed on March 26, 2013, which does not 
comply with Connecticut General Statutes 17b-10 (b). 

6. In its Notice of Intent printed on March 26, 2013, did Department of Social 
Services, disclose that "1999 non-promulgated policies" existed and were 
used to administer the Acquired Brain Injury/Traumatic Brain injury Waiver 
Program prior to adoption of regulations, given that the Petitioner's are 
providers on the ABI Waiver, operating under a signed Provider Agreement 

Connecticut General Statutes 17b-260a-16(a)1; 
Connecticut General Statutes 17b-260a-16(a)(4); 
ConnecticutGeneral Statutes 17b-260a-16(a)(S); 
Connecticut General Statutes 17b-260a-16a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

• I No! the Department of Social Services failed to disclose that 1999 non- 
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promulgated policies were used in legal decision making and were used prior 
to ado tion of Connecticut General Statutes 17b-260a-16 

7. Given that referencing the correct statutory authority, in a Notice of Intent, is 
required by Connecticut General Statutes 4-168, prior to July 1, 2013 
including, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services, reference the correct statutory authority 
in the notice printed on March 26, 2013 for said regulations, given that the 
Petitioner's are providers on the ABI Waiver, operating under a signed 
Provider Agreement 

O 
No! The Department of Social Services references Connecticut General 
Statutes 17b-260b. The correct statute for the ABI Waiver Program is 
Connecticut General Statutes 17b-260a. 

8. Given that Connecticut General Statutes 17b-10(b) requires a federal 
conforming requirement to use said statute in adoption of 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16_(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(S); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

did Department of Social Services provide a reference to the federal 
conforming requirement in its Notice of Intent printed on March 26, 2013, 
given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

L I No! Lara Stauning in an exchange of emails with Phyllis Hyman, indicated 

» (T 
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that she wanted to include a reference to the federal conforming requirement 
but she could not find any requirement in the waiver or in the waiver 
application that served as a basis for using Connecticut General Statutes 17b- 
10(b) in the adoption of said regulations. 

9. Given that Connecticut General Statutes 17b-10(b) requires, Department of 
Social Services to forward, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

to the Licensing Regulation and Review Committee (LRRC) within 180 days 
of adoption, did Department of Social Services forward said regulations by 
October 1, 2013, given that the Petitioner's are providers on the ABI Waiver, 
operating under a signed Provider Agreement 

0 I No! The regulations were not forwarded to LRRC by October 1, 2013 
I 

10. Given that Connecticut General Statutes 17b-10(b) requires, Department of 
Social Services to forward, 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

to the Licensing Regulation and Review Committee within 180 days of 
adoption, did Department of Social Services forward said re.gulations by 
October 1, 2014, given that the Petitioner's are providers on the ABI Waiver, 
operating under a signed Provider Agreement 

I No! The regulations were not forwarded to LRRC by October 1, 2014 



87 

11. Given that Connecticut General Statutes 17b-10(b) requires, Department of 
Social Services to forward, 

Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

to the Licensing Regulation and Review Committee within 180 days of 
adoption, did Department of Social Services forward said regulations by 
October 1, 2015, given that the Petitioner's are providers on the ABI Waiver, 
operating under a signed Provider Agreement 

No! The regulations were not forwarded to LRRC by October 1, 2015 
The regulations have not been submitted to the LRRC as of December 7, 
2015. 

12. Did Petitioner's enter into a Provider Agreement, dated January 15, 2004 
with Department of Social Services prior to adoption of the following 
regulations; 

Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General. Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

given that the Petitioner's are providers on the ABI Waiver, operating under 
a signed Provider Agreement 

I Yes! The Petitioner's signed said Provider Agreement on January 15, 2004 

and did the Petitioner's operate under the Provider Agreement until 
adoption of said regulations, on April 1, 2013 

· ( 
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Yes! The Provider Agreement was in place prior to April 1, 2013. 

and did the Petitioner's have their Provider Agreement terminated upon 
adoption of Connecticut General Statutes 17b-260a-16 on April 1, 2013, but 
Petitioner's signed a new Provider Agreement on October 23, 2014 

Yes! The documentation requirements in CGS 17b-260a-16 violated the 
documentation requirements thereby voiding the Provider Agreement 
signed January 15, 2004. The Petitioner's signed a new Provider Agreement 
on October 23, 2014 

and did the Petitioner's operate under said Provider Agreement until signing 
a subsequent agreement on October 28, 2015, and were the 2014 and 2015 
Provider Agreements violated by DSS upon adoption of December 1, 2015 
policies that violate "Item 4" of each Agreement (2014 and 2015) 

Yes! The Petitioner's operated under said Provider Agreement from October 
23, 2014 until October 28, 2015. However, Provider Agreement signed 
October 28, 2015 is under review and has not been approved by Department 
of Social Services. But on December 1, 2015 and Petitioner's Provider 
Agreement was violated by DSS as the department changed the terms of 
"Item 4" in both the 2014 and 2015 Agreements. As a result, both 
Agreements are now voided 

and are "documentation requirements", detailed in the January 15, 2004 
Provider Agreement and October 23, 2014 and October 28, 2015 Provider 
Agreements, essentially identical with the October 23, 2014 and October 28, 
2015 "documentation requirements" being exactly identical as outlined 
below on January 15, 2004, 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI 
WAIVER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AVAILABLE TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

and in 2014 and 2015, 

THE AGENCY WILL MAINTAIN RECORDS THAT FULLY 
DISCLOSE SERVICES/GOODS RENDERED AND/OR DELIVERED 
TO ABI WAIVER PARTICIPANTS. THESE RECORDS WILL BE 
MADE AVAILABLE TO AUTHORIZED REPRESENTATIVES OF 
THE DEPARTMENT UPON REQUEST 

L 
The 2004 Provider Agreement "documentation requirement" is as displayed 

rior and the 2014 and 2015 "documentation re uirements" are accuratel 

• to 
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[ represented in the former display I 

13. Did Department of Social Services, in its Notice of Intent printed on March 26, 
2013, or in regulations adopted on April 1, 2013, or in any communication 
distributed to the Petitioner's, make reference to the Petitioner's Provider 
Agreements signed on January 15, 2004; October 23, 2014; or October 28, 
2015, and did Department of Social Services, disclose that said Provider 
Agreements are contingent upon any of the regulations adopted on April 1, 
2013, with specific emphasis on the following regulations including 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); 
Connecticut General Statutes 17b-260a-16(a)(6); 
Connecticut General Statutes 17b-260a-16(a)(b); 
Connecticut General Statutes 17b-260a-16(a)(c); 
Connecticut General Statutes 17b-260a-16(a)(d); and 
Connecticut General Statutes 17b-260a-16(a)(e); 

No! There is no reference to the said regulations in the Provider Agreements 
nor is their reference to the Petitioner's Provider Agreements in the 
regulations adopted on April 1, 2013. The Provider Agreements and 
regulations adopted on April 1, 2013, are separate and distinct documents 
with no reference in one respective document to the other document. 

and did Department of Social Services indicate that either the 2004, 2014, or 
2015 Provider Agreement(s) were modified, altered, terminated or 
dependent upon, future or previous adoption of said regulations adopted on 
April 1, 2013, and is their any explicit reference to the said regulations in any 
of the previously signed Provider Agreements or any reference in the 201.3 
Regulations adopted on April 1, 2013 to the previously signed Provider 
Agreements. 

No! The Provider Agreements and Regulations adopted on April 1, 2013 are 
separate and distinct documents and there is no reference in the Provider 
Agreements to the Regulations and no reference in the Regulations adopted 
A ril 1, 2013 to an of the reviousl si ned Provider A reements 

14. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 

» /7 
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ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement in which Item 9 of said Agreement, details 
documentation requirements as follows; 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI 
WAIVER PARTICIPANTS. THESE RECORDS WILL BE MADE 
AVAILABLE TO AUTHORIZED REPRESENTATIVES OF THE 
DEPARTMENT UPON REQUEST 

and having provided CBP services on an ongoing basis both prior to April 1, 2013 
and subsequent to April 1, 2013, are Petitioner's required to retain records 
(signature of the individual or their legal representative, start time for each visit, 
end time for each visit, a brief description of duties performed, and monthly 
reports and written updates) that were not required to be maintained, prior to 
adoption ofregulation Connecticut General Statutes l 7b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a- l 6( a)( 4); Connecticut General 
Statutes 17b-260a-16(a)(5); and Connecticut General Statutes 17-260a-16(a)6); 
Connecticut General Statutes 17b-260a-l 6(b ); Connecticut General Statutes l 7b- 
260a-16( d) adopted on April 1, 2013, are Petitioner's required to adhere to said 
regulations. 

The position of the Petitioner's is that the Petitioner's and Department of Social 
Services had a signed Provider Agreement that details a number of Items 
including documentation requirements. 

The signed Agreement was in effect at the time of adoption of Connecticut 
General Statutes 17b-260a-16(a)(l); Connecticut General Statutes I 7b-260a- 
16(a)(4); Connecticut General Statutes I 7b-260a-16(a)(5); and Connecticut 
General Statutes I 7b-260a-16(a)(6); Connecticut General Statutes 17b-260a- 
16(b); Connecticut General Statutes 17b-260a-16(d), adopted on April 1, 2013. 
The Petitioner's consider the new documentation requirements to be invalid as 
they are different than the requirements in the previously signed provider 
agreement (January 15, 2014) and were adopted after the provider agreement 
was in effect, were not properly noticed, cite the incorrect statutory authority in 
its notice, makes no reference to the termination of the provider agreement, and 
fails to give the petitioner's an option to decline a new Provider Agreement. 

»(70- 
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15. Are the Petitioners', as providers of Cognitive Behavior Programs (CBP), on the 
ABI/TBI Medicaid Waiver, having signed a Provider Agreement on January 15, 
2004, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide 

Upon written reguest presented to the provider, the department or its 

authorized agent may be given immediate access to, and permitted to 

review and copy any and all records and documentation used to support 

claims billed to Medicaid, 

co 

"immediate access", that was not required to be provided prior to adoption 

of regulation Connecticut General Statutes 17b-260a-16(b), on April 1, 

2013 and said requirement is not included in the previously signed 

Provider Agreement. In addition, the authority to "review and copy any 

and all records and documentation used to support claims billed to 

Medicaid" is not a condition of the Petitioner's previously signed provider 

agreement dated January 15, 2004. 

The Provider Agreement signed on January 15, 2004, prior to adoption of 
Connecticut General Statutes l 7b-260a-16(b) on April I, 2013, does not 
provide Department of Social Services (DSS) with "immediate access" to 
documentation and is a change from the previously signed Provider Agreement. 
The demand that DSS be allowed to copy "any and all records and 
documentation used to support claims billed to Medicaid" is a violation of the 
Petitioner's privacy, is an illegal search and seizure, a violation of the 
Petitioner's dignity, and a violation of the previously signed Provider 
Agreement. Connecticut General Statutes 17b-260a-l 6(b) is interpreted by 
these Petitioner's as DSS' right to demand access to records from this Petitioner 
during a time when the Petitioner may be unavailable. These requirements 
exceed documentation requirements and are audit protocols that have not been 
approved under Connecticut General Statutes 17b-99. The Department of 
Social Services is attempting to initiate audit protocols within its 
"documentation requirements" and is attempting to do so without legislative 
review Exhibit 5 6 . 

91 /3 
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The DSS representative could immediately determine that the Petitioner's are 
not in compliance, if the Petitioner's are not readily available to provide 
records. The regulation provides no guidelines with respect to scheduling a 
reasonable time and place to exchange records, notice is immediate, no 
reasonable time to prepare is provided and there is no reasonable expectation of 
privacy for the Petitioner's as is required under Connecticut General Statutes 
17b-99. 

The policy would allow DSS to visit my office or home office at anytime and 
demand access to files. The regulation would appear, on its face, to be intrusive 
and possibly illegal. It is the position of the Petitioner's that the regulation 
violates the dignity of the Petitioner's, their security, autonomy, expectation of 
privacy, and liberty. 

16. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI/TBI Medicaid Waiver, having signed a Provider Agreement on January 15, 
2004, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide 

"immediate access" to records at the time the written request is presented 

0 to the provider 

and given that "immediate access" to records at the time the written request is 
presented to the provider" was not required prior to adoption of regulation 
Connecticut General Statutes 17b-260a-16(c), on April 1, 2013, and is not 
included in the previously signed Provider Agreement. 

Under Connecticut General Statutes l 7b-99, providers are afforded 30 days 
prior to presentation of records. The Department of Social Services is 
conducting an "end-run" around the "audit protocol" adoption process required 
under Connecticut General Statutes l 7b-99 by bypassing protections afforded to 
providers in Connecticut General Statutes 17b-99 by placing requirements into 
improperly adopted "documentation requirements" under the umbrella of a 
perverted federal confonning requirement that does not exist under Connecticut 
General Statues 1 7b- l 0(b) 

The Provider Agreement signed on January 15, 2004, prior to adoption of 
Connecticut General Statutes 17-260a-16(c) on April 1, 2013, does not provide 
Department of Social Services (DSS) with "immediate access" to 
documentation and is a change from the previously signed Provider Agreement. 

« [7l 
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The Petitioner's participated in a Records Review on June 16, 2014. The 
records were reviewed for the year 2013. The Petitioner's 2013 records 
included records that preceded the adoption of Connecticut General Statutes 
17-260a-16(c) on April 1, 2013, as well as records that were developed after 
adoption of said regulation on April 1, 2013. 

The Department of Social Services is attempting to initiate audit protocols 
within its "documentation requirements" and is attempting to do so without 
legislative review (Exhibit 56). 

The regulation could be interpreted such that, any DSS worker could demand 
access to records during a time when the Petitioner is occupied and unable to 
comply. The DSS representative could immediately determine that the 
Petitioner is not in compliance. The regulation provides no limits, no notice, 
and no reasonable expectation of privacy. The policy allows DSS to visit my 
office or home office at anytime and demand access to files. The regulation 
would appear, on its face to be intrusive and possibly illegal. It is the position 
of the Petitioner that the regulation violates the dignity of the Petitioner's, as 
well as their securi , autonom ,ex ectation of rivac , and libe 

0 
17. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 

ABI/TBI Medicaid Waiver, having signed a Provider Agreement on January 15, 
2004, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide 

monthly reports and written updates on the individual's progress in a form 

set forth by the department, 

and given that monthly reports and written updates on the individual's progress in 
a form set forth by the department, were not required prior to adoption of 
proposed regulation Connecticut General Statutes 17-260a-16(d), on April 1, 
2013, and is not included in the previously signed Provider Agreement (January 
15, 2004) 

L 

The Provider Agreement signed January 15, 2004, prior to the adoption of 
Connecticut General Statutes 17b-260a-16(d) adopted on April 1, 2013 did not 
require monthly reporting and written updates in a form set forth by the 
department. 

The Petitioner's view this "new documentation requirement" as onerous as the 
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Petitioner's did not agree to provide monthly reports as a condition of the 
previously signed Provider Agreement dated January 15, 2004. Monthly 
reporting and written updates are not a service the Petitioner's provide as 
Cognitive Behavioral Program providers and the burden to provide said reports 
has no bearing on the services provided. The Petitioner's assert that a demand 
that Connecticut General Statutes l 7b-260a-16( d) be complied with to receive 
payment for services rendered is not a condition of the Provider Agreement. 
Department of Social Services (DSS) is attempting to tie payment for services 
rendered to the completion of monthly reports and "written updates" which are 
not services found in the Provider Agreement or in Regulations (Connecticut 
General Statutes 1 7b-260a-1 to Connecticut General Statutes 260a-17; Provider 
Manual description of Cognitive Behavioral Programs (Exhibit 12); and 
Provider Agreement (Exhibit 1) 
The Petitioner's serve approximately 120 participants on the ABI/TBI Medicaid 
Waiver Program. Cognitive Behavioral Program services are billed on an 
hourly basis not a quarterly basis, as required by DSS (Exhibit 12). The rate of 
pay for Cognitive Behavioral Programs is $83.22 per hour. Assuming that each 
monthly report takes less than one hour to complete, and 120 reports,are written 
and submitted per month, as is the case for the Petitioner's, the cost to the 
Petitioner's is at a rate of $83 .22 per four at 120 reports per month, for a total of 
$9,986.40 per month and a yearly total of $119,836.80 per year. The costs that 
the Petitioner's incur due to the requirement of Connecticut General Statutes 
17b-260a-16(d) is a tremendous burden, it is an attack on the Petitioner's 
legally protected interests (Petitioner's business) as the costs associated are 
unsustainable, impair the Petitioner's autonomy and dignity as the requirement 
to provide monthly reports is not a service that the Petitioner's agreed to 
provide. 

18. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI/TBI Medicaid Waiver Program and having signed a Provider Agreement on 
January 15, 2004, and having provided CBP services on an ongoing basis prior 
and subsequent to April 1, 2013, subject to penalties 

suspension of payment for failure to provide monthly reports and written 

updates, as detailed in Connecticut General Statutes l 7b-260a-16(e) 

adopted on April 1, 2013, given that suspension of payment for failure to comply 

with Connecticut General Statutes 17b-260a-16(a)(l) Connecticut General 

Statutes l 7b-260a-16(a)(2) Connecticut General Statutes 17b-260a-16(a)(3) 

« [6 
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Connecticut General Statutes 17b-260a-16(a)4) Connecticut General Statutes 

17b-260a-16(a)(5) Connecticut General Statutes 17b-260a-16(a)6) Connecticut 

General Statutes 17b-260a-16(b) Connecticut General Statutes 17b-260a-16( c ); 

Connecticut General Statutes 17b-260a-16(d); was not a consequence prior to 

adoption of Connecticut General Statutes 17b-260a-16(e) on April 1, 2013, and is 

not included in the previously signed Provider Agreement. 

The Provider Agreement signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation as detailed in Connecticut General Statutes 17b-260a-16(e) with 
reference to documentation requirements in Connecticut General Statutes 17b- 
260a-16a)1) Connecticut General Statutes 17b-260a-16(a)2) Connecticut 
General Statutes 17b-260a-16(a)3) Connecticut General Statutes 17b-260a- 
16(a)( 4) Connecticut General Statutes 17b-260a-16(a)(5) Connecticut General 
Statutes 17b-260a-16(a)6) Connecticut General Statutes 17b-260a-16(b) 
Connecticut General Statutes 17b-260a-16(c ); Connecticut General Statutes 17- 
260a-16(d) adopted on April 1, 2013. These are new requirements that are a 
significant change to the previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather data 
for DSS, at significant cost, and loss of their legally protected interests, and as a 
self-employed Petitioner (N euroStrategies, Inc) loses its autonomy as a self­ 
employed entity and as Petitioner, is being held hostage, to research, gather, 
obtain, and maintain documentation that has no bearing on the services provided. 

However, payment for services provided may be suspended if the unilaterally 
established conditions that are not a part of the previously signed Provider 
Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)1) Connecticut General Statutes 
17b-260a-16( a)(2) Connecticut General Statutes 17b-260a-16(a )(3) Connecticut 
General Statutes 17b-260a-16(a)4) Connecticut General Statutes 17b-260a- 
16(a)(5) Connecticut General Statutes 17b-260a-16(a)6) Connecticut General 
Statutes 17-260a-16(b) Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17-260a-16(d); was not required prior to adoption 
of Connecticut General Statutes 17b-260a-16(e) 

The Petitioner's assert that payment for services rendered, is not a condition of 
the previously signed Provider Agreement dated January 15, 2004. 

L 
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19. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption pf Connecticut 
General Statutes 17b-260a-16(a)(l) on April 1, 2013, required to comply with 
Connecticut General Statutes 17-260a-16()1) if a participant chooses not to 
provide a signature for services submitted for Medicaid reimbursement, given that 
said regulatory requirement did not exist prior to adoption of Connecticut General 
Statutes 17b-260a-16(a)(l) on April I, 2013. 

The Provider Agreement signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation. These are new requirements that are a significant change to the 
previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather data 
for DSS, at significant cost, and loss of their legally protected interests, including 
its designation as being self-employed, results in a loss of autonomy as 
Petitioner's are being held hostage to research, gather, obtain, and maintain 
documentation that has no bearing on the services provided. However, payment 
for services provided may be suspended if the unilaterally established conditions 
that are not a part of the previously signed Provider Agreement are not met as 
adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)(l), adopted on April 1, 2013 

The Provider Agreement signed January 15, 2004 does not require that the 
Petitioner's obtain a signature to receive reimbursement for services provided. 
The requirement is onerous as the participants on the ABI/TBI Medicaid Waiver 
Program are individuals with significant brain injuries. Many of the participants 
have significant behavioral challenges including physical aggression. 

Many of the waiver participants have challenging behaviors and are unlikely to 
provide a signature and others would likely use a providers' need to obtain a 
signature to their strategic advantage to manipulate the terms of their relationship 
with this Petitioner's, who are responsible for establishing highly structured 
behavioral plans that are used to manage the participants effectively in the 
community. 

Most importantly, the requirement cannot be executed due to the nature of the 
Petitioner's with respect to behavioral management, the requirement is not 
practical, cannot be reliably executed, is not a condition of the previously signed 
(January 15, 2004) Provider Agreement, and places an unnecessary burden on 
providers at the expense of waiver participants. 

. 5? 
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20. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes 17b-260a-16(a)(l) on April 1, 2013, required to comply with 
Connecticut General Statutes 1 7b-26 0a-16( a)( 1) if a participant is' physically 
unable to provide a signature for services submitted for Medicaid reimbursement, 
given that said regulatory requirement did not exist prior to adoption of 
Connecticut General Statutes 17b-260a-16(a)(l) on April 1, 2013. 

() 

The Provider Agreement signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation. These are new requirements that are a significant change to the 
previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather data 
for DSS, at significant cost, and loss of their legally protected interests, and as a 
self-employed entity, Petitioner (NeuroStrategies, Inc) loses its autonomy as a 
self-employed entity as Petitioner is being held hostage to research, gather, 
obtain, and maintain documentation that has no bearing on the services provided. 
However, payment for services provided may be suspended if the unilaterally 
established conditions that are not a part of the previously signed Provider 
Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17-260a-16(a)1), adopted on April 1, 2013 

The participants on the ABI/TBI Medicaid Waiver Program are individuals with 
significant brain injuries. There are participants who are physically unable to 
sign, even if they are willing to provide a signature. The requirement cannot be 
executed due to the physical challenges of many participants and the Petitioner's 
cannot obtain a signature if it cannot be provided. 

Most importantly, the requirement cannot be executed, is not a condition of the 
previously signed (January 15, 2004) Provider Agreement, and places 
unnecessary burden on providers who are physically unable to comply. 

21. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes 17b-260a-16(a)(l) on April 1, 2013, required to comply with 
Connecticut General Statutes 17b-260a-16(a)1), if a participant is conserved of 
person and is legally not permitted to provide a signature for services submitted 
for Medicaid reimbursement, given that said requirement, did not exist, prior to 
adoption of Connecticut General Statutes 17b-260a-16(a)1) on April 1, 2013. 
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The Provider Agreement signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation. These are new requirements that are a significant change to the 
previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather data 
for DSS, at significant cost, and loss of their legally protected interests, and as a 
self-employed Petitioner (NeuroStrategies, Inc), loses its autonomy as a self­ 
employed entity as Petitioner is being held hostage to research, gather, obtain, 
and maintain documentation that has no bearing on the services provided. 
However, payment for services provided may be suspended if the unilaterally 
established conditions that are not a part of the previously signed Provider 
Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17-260a-16(a)1), adopted on April 1, 2013 

The Provider Agreement signed January 15, 2004 does not require that the 
Petitioner's obtain a signature to receive reimbursement for services provided. 

The requirement is onerous and in essence requires the Petitioner's to gather data 
for DSS, at significant cost, and loss of their legally protected interests, and as a 
self-employed Petitioner (NeuroStrategies, Inc) loses its autonomy as a self­ 
employed entity as Petitioner is being held hostage to research, gather, obtain, 
and maintain documentation that has no bearing on the services provided. 
However, payment for services provided may be suspended if the unilaterally 
established conditions that are not a part of the previously signed Provider 
Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)(l), adopted on April 1, 2013 

The Petitioner's assert that significant time, money, and energy will be required 
to obtain a signature from legal representatives who are not readily accessible. 
DSS representatives have communicated to the Petitioner's directly that if the 
individual is conserved of person and not legally authorized to sign that the 
Petitioner's must obtain a signature from the conserved person, if the legal 
representative is not present. 
The Petitioner submits that knowing that an individual is conserved or person 
and requesting that they provide a signature is at a minimum unethical and I 
hope, it is illegal as well. In addition, denying an individual an approved service 
because there is no one to provide a signature is immoral. 

Many of the Petitioner's clients,' who are Conserved of Person have cognitive 
deficits that impair their ability to understand "what" is being signed, "why" a 
signature is being requested and "how" their signature will be used! The 
requirement is not practical and cannot be executed and is not a condition of the 
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I previously signed Provider Agreement (January 15, 2004). 

22. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature to document 
services submitted for Medicaid reimbursement prior to adoption of Connecticut 
General Statutes 17b6-260a-16(a)1) on April 1, 2013, required to comply with 
Connecticut General Statutes 17b-260a-16(a)1) if the participant is conserved of 
estate and is legally not allowed to provide a signature for services- submitted for 
Medicaid reimbursement, given that said requirement, did not exist, prior to 
adoption of Connecticut General Statutes 17b-260a-16(a)(l) on April 1, 2013. 

The Provider Agreement -signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation. These are new requirements that are a significant change to the 
previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather 
data for DSS, at significant cost, and.loss of their legally protected interests, and 
as a self-employed Petitioner (N euroStrategies, Inc), loses its autonomy as a 
self-employed entity as Petitioner is being held hostage to research, gather, 
obtain, and maintain documentation that has no bearing on the services 
provided. However, payment for services provided may be suspended if the 
unilaterally established conditions that are not a part of the previously signed 
Provider Agreement are not met as adopted on April 1, 2013 in Connecticut 
General Statutes 17b-260a-16(a)(1), adopted on April 1, 2013 

The requirement is onerous as the participants on the ABI/TBI Medicaid 
Waiver Program are individuals with significant brain injuries and many of 
these individuals are conserved of estate and are not legally authorized to sign 
for themselves. 

The Petitioner's will spend significant time attempting to obtain a signature at 
significant cost to the Petitioner. 

In addition, it is my understanding that individuals who are conserved of estate 
are not allowed to legally authorize payment. 

The Petitioner's, cannot knowingly, request a signature from an individual who 
is legally not approved to sign. 

The Petitioner's cannot comply with the requirement because obtaining a 
signature is not practical, is costly, illegal, and unethical when lmowingly 
requesting said signature from a conserved individual. Again, the requirement 
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is unreasonable, cannot be executed and requires tremendous effort on the part 
of the Petitioner and is not a condition of the Provider Agreement signed on 
Januarv 15, 2004. • 

23. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
16(a)(l) on April 1, 2013, required to comply with Connecticut General Statutes 
17-260a-16(a)1) if the legal representative of the participant is not present to 
provide a signature for services submitted for Medicaid reimbursement, given that 
said requirement, did not exist, prior to adoption of Connecticut General Statutes 
17-260a-16(a)(1) on April 1, 2013. 

The Provider Agreement signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation. These are new requirements that are a significant change to the 
previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather data 
for DSS, at significant cost, and loss of their legally protected interests, and as a 
self-employed Petitioner (NeuroStrategies, Inc), loses its autonomy as a self­ 
employed entity as Petitioner is being held hostage to research, gather, obtain, 
and maintain documentation that has no bearing on the services provided. 
However, payment for services provided may be suspended if the unilaterally 
established conditions that are not a part of the previously signed Provider 
Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)1), adopted on April I, 2013 

As a self-employed Petitioner (NeuroStrategies, Inc) loses its autonomy as a self­ 
employed entity, as said Petitioner is essentially held hostage by DSS to 
research, educate, obtain, and maintain documentation that has no bearing on the 
services provided. However, payment for services provided may be suspended if 
the unilaterally established conditions that are not a part of the previously signed 
Provider Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)1), adopted on April I, 2013 

The requirement is onerous as the participants on the ABI/TBI Medicaid Waiver 
Program are individuals with significant brain injuries and their legal 
representative is not present when services are provided. 

For example, the Petitioner's may have 4 hours of available service to provide to 

100 



101 

a given client each month. The Petitioner's could provide service on the 
participants' case for years without ever seeing the legal representative. The 
legal representative is often an attorney who has been assigned the case by 
Probate Court. The legal representative may or may not attend quarterly team 
meetings and many of the legal representatives who are assigned to my clients' 
do not attend team meetings and are inaccessible to the Petitioner's. 
Furthermore, legal representatives change and this Petitioner is rarely informed 
of such changes until months later. 

In addition, legal representatives cannot verify that services were provided. The 
clients' have suffered a brain injury and many have significant memory deficits 
that would make it unlikely that the client could verify that services were 
rendered. If the legal representative must rely on the Petitioner's as a source for 
documenting service provision, it is difficult to understand the reason for the 
exercise. 

Also, the Petitioner's develop and review goals and objectives, develop 
interventions, and meet with providers regarding the clients' performance 
without the client present. The legal representative and the client may be 
unaware that a consultation with a team member has occurred. The legal 
representative would then be required to call the team member to verify that 
services were provided. What happens if the service provider does not recall, is 
upset with Petitioner's counsel, or simply refuses to verify that a meeting was 
held? Is the assumption that services were not provided if the signature is not 
obtained? Again, the requirement is unreasonable, cannot be executed and 
requires tremendous effort on the part of the Petitioner and is not a condition of 
the Provider Agreement signed on January 15, 2004. 

24. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes l 7b-260a- 
l 6( a)(l) on April 1, 2013, required to comply with Connecticut General Statutes 
17b-260a-16(a)(l) if a participant_is conserved of person and/or conserved of 
estate and their legal representative was not present during the time services were 
provided, given that said requirement, did not exist, prior to adoption of 
Connecticut General Statutes l 7b-260a-16 a 1 on A ril 1, 2013. 

L 

The Provider Agreement signed January 15, 2004 does not require the 
Petitioner's to obtain a signature to receive reimbursement for services 
provided. 

The requirement is onerous and in essence requires the Petitioner's to gather 
data for DSS, at significant cost, and loss of their legally protected interests, and 
as a self-em lo ed Petitioner euroStrate ies, Inc loses its autonom as a 
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self-employed entity as Petitioner is being held hostage to research, gather, 
obtain, and maintain documentation that has no bearing on the services 
provided. However, payment for services provided may be suspended if the 
unilaterally established conditions that are not a part of the previously signed 
Provider Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)(1), adopted on April 1, 2013 

Legal representatives are often not accessible nor can someone who is not 
present, verify that services were provided. Again, the requirement is 
unreasonable, cannot be executed and requires tremendous effort on the part of 
the Petitioner and is not a condition of the Provider Agreement signed on 
January 15, 2004 prior to adoption of Connecticut General Statutes 17b-260a- 
16(a)1), adopted on April 1, 2013 

25. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
16( a)(l) on April 1, 2013 required to comply with Connecticut General Statutes 
17b-260a-16(a)1) if a participant_may be conserved of person and/or conserved 
of estate and the legal representative is denied access during service delivery due 
to a request for privacy during service delivery, given that said requirement, did 
not exist, prior to adoption of Connecticut General Statutes 17b-260a-16(a)1) on 
April 1, 2013 
The Provider Agreement signed January 15, 2004 does not contain a condition 
that nonpayment of services will result if the Petitioner's failed to provide 
documentation. These are new requirements that are a significant change to the 
previously signed Provider Agreement. 

The requirement is onerous and in essence requires the Petitioner's to gather 
data for DSS, at significant cost, and loss of their legally protected interests, and 
as a self-employed Petitioner (N euroStrategies, Inc), loses its autonomy as a 
self-employed entity as Petitioner is being held hostage to research, gather, 
obtain, and maintain documentation that has no bearing on the services 
provided. However, payment for services provided may be suspended if the 
unilaterally established conditions that are not a part of the previously signed 
Provider Agreement are not met as adopted on April 1, 2013 in 

Connecticut General Statutes 17b-260a-16(a)(1), adopted on April 1, 2013 

There are participants on the ABI/TBI Medicaid Waiver who are conserved by 
a parent, family member, or friend and prefer to not have these individuals 
present during service provision, as is their right. 

lg( 
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r In addition, parents, family members, and friends who are conservators have 
many of the same challenges as attorneys who serve as conservators. The 
family member or friend often hold jobs and have other obligations that make it 
impractical to provide signatures. It is important to explain that the service 
(Cognitive Behavioral Programs) is not usually provided in an office based 
setting. The service is typically provided in the community, in real-time, while 
the individual is engaged with service providers. The Cognitive Behavioral 
Program provider often strategizes with service providers regarding service 
provision and not the client themselves. Again, said requirement is not a 
condition of the previously signed Provider Agreement and is a new 
requirement that was not agreed upon by the parties. The requirement places a 
burden on the Provider that is unreasonable and costly, 

0 

26. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17-260a- 
16(a)1) on April 1, 2013, required to spend time, resources, and incur financial 
losses in pursuit of a signature as is required in Connecticut General Statute 17b- 
260a-16(a)1 ), given said requirement, did not exist, prior to adoption of 
Connecticut General Statutes 17b-260a-16(a)1) on April 1, 2013. 
The Provider Agreement signed January 15, 2004 does not require the 
Petitioner's to obtain a signature to receive reimbursement for services provided. 
The requirement (Connecticut General Statute 17b-260a-16(a)1)) adopted on 
April 1, 2013 is onerous as the participants on the ABI/TBI Medicaid Waiver 
Program are individuals with significant brain injuries. 

The requirement demands that the provider pursue individuals to obtain a 
signature. Significant time and energy is expended attempting to obtain a 
signature from legal representatives. The cost of obtain a signature is substantial 
and impairs the function of the Petitioner's practice. 

The Petitioner's are placed at-risk of nonpayment of services rendered despite 
provision of services. Obtaining a signature to substantiate that services were 
provided is neither necessary nor sufficient for effective service provision and is 
an extraneous factor that has no basis in the Petitioner's previously signed 
agreement that services would be provided as agreed to in the Provider 
Agreement signed January 15, 2004. However, the cost associated with 
obtaining signatures is essentially a tax on the rates paid for service provision. 
The tax is a significant burden that violates the function of the Petitioner's 
practice. 
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27. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
or their legal representative to document services submitted for Medicaid 
reimbursement prior to adoption of Connecticut General Statutes 17b-260a- 
16(a)(l) on April 1, 2013, allowed to submit a bill for reimbursement for time 
spent, resources expended, and any financial losses incurred in pursuit of the 
signature required in Connecticut General Statutes 17b-260a-16(a)1) given that 
said requirement, did not exist, prior to adoption of Connecticut General Statutes 
l 7b-260a-16 a 1 on A ril 1, 2013. 
The Provider Agreement signed January 15, 2004 does not allow the Petitioner's 
to submit billing for data gathered in furtherance of DSS' adoption of new 
documentation requirements. The Provider Agreement signed January 15, 2004 
requires the Petitioner's to submit payment for services rendered. The invoice 
submitted for reimbursement met the "documentation requirements" in the 
Provider Agreement signed on January 15, 2004 (see Table 1). 
The new documentation requirements are not a service. Given that DSS is 
requiring that new documentation be gathered or loss of payment will result, 
Petitioner's are forced to engage in strenuous activities to gather data for DSS at 
significant loss to the Petitioner's including autonomy, liberty, financial 
resources, and other tangible items such as fuel in an attempt to meet the new 
and arbitrarily adopted requirements that are not a part of the previously signed 
Provider A reernent (J anua: 15, 2004 . 

28. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require a signature of the individual 
to document services submitted for Medicaid reimbursement prior to adoption of 
Connecticut General Statutes l 7b-260a-16(a)(l) on April 1, 2013, granted legal 
authority to compel individuals and/or their legal representative to provide a 
signature for services rendered, given that no such authority existed prior to 
ado tion of Connecticut General Statutes 17b-260a-16 a 1 on A ril 1, 2013. 
The Provider Agreement signed January 15, 2004 does not include a condition 
that the Petitioner's obtain a signature to document services provided for 
submission of payment for Medicaid reimbursement. 

The Petitioner's have no authority to compel individuals to provide a signature. 
The Department of Social Services has not informed participants and their legal 
representatives that they are required to provide a signature. 

The Department of Social Services has not provided a form for signatures nor 
have they provided insight to the Petitioner's as to how signatures are to be 
athered. The De artment of Social Services has not established a s stern for 
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reporting failures to provide signatures by participants and their legal 
representatives. 

However, if audit protocols are established by DSS, it is likely that the existing 
requirements will be used as a basis for auditing providers and recouping funds 
that can be used to offset state budgetary needs. 

The establishment of unattainable requirements places small business owners, 
such as the Petitioner's at a strategic disadvantage with no method to resolve said 
issues, as DSS chooses to adopt arbitrary criteria in violation of the Provider 
Agreement signed January 15, 2004 with no practical means for the Petitioner's 
to meet said requirements or obtain redress. 

0 

29. Are the Petitioners', as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "visit" required to determine 
to the best of their ability the definition of the term "visit" after adoption of 
Connecticut General Statute 17b-260a-16(a)(4) and l 7b-260a-16(a)(5) on April 1, 
2013, given that the term "visit" as adopted in Connecticut General Statutes 17b- 
260a-16(a)(4) and 17b-260a-16 (a)5) is not defined within Connecticut General 
Statutes 17b-260a-1 to Connecticut General Statutes 17b-260a-17, given that said 
requirement, did not exist, prior to adoption of Connecticut General Statutes 17b- 
260a-16(a)4) and Connecticut General Statutes 17b-260a-16(a)(5) on April 1, 
2013. 
The requirement to document "visit" is not a requirement of the Provider 
Agreement and is a "new" requirement that did not exist prior to- the adoption of 
said regulations. It is the position of the Petitioner's that said requirement is 
invalid. 

Furthermore, the term "visit" is not defined in the definitions included in the 
regulations Connecticut General Statutes 17b-260a-16(a)(4) and Connecticut 
General Statutes 17b-260a-16(a)(5), adopted April 1, 2013. The Petitioner's 
provide services through multiple methods and in multiple venues. 

DSS was required to submit the proposed regulation to the Licensing Rules and 
Regulations Committee within 180 days of their adoption. The failure ofDSS to 
do so leads to challenges and issues such as extraneous definitions (i.e., visits) 
that may have no functional basis in the practice of Cognitive Behavior 
Programs. 

The checks and balances between branches of government serve multiple 
purposes. DSS is attempting to circumvent that requirement at the expense of 
the Petitioner's. That said, "visit" is not a condition of the previously signed 
Provider Agreement and is a violation of the terms of the Agreement. 

L 
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30. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that references but does not specify "duties," 
either in the Provider Agreement or ABI/TBI Medicaid Provider Manual, required 
to determine to the best of their ability the definition of the term "duties" after 
adoption of Connecticut General Statutes 17b-260a-16(6) on April 1, 2013, given 
that the term "duties" as adopted in Connecticut General Statutes 17b-260a- 
16(a)(5) and Connecticut General Statutes 17-260a-16 (a)6) has not been 
defined, given that said requirement, did not exist prior to adoption of Connecticut 
General Statutes 17b-260a-16 a 6 . 
The requirement to document "duties" is not a requirement of the Provider 
Agreement and is a "new" requirement that did not exist prior to the adoption of 
said regulations. The term "duties" is not defined in the definitions included in 
the regulations, Connecticut General Statutes 17b-260a-16(a)(6), adopted April 
1, 2013. 

Duties are not a defined condition of the Provider Agreement and despite the 
inclusion of the term "visit" in the Provider Agreement (Exhibit 1, Item 2) a 
search of the Provider Manual reveals that the Provider Manual (Exhibit 12) 
does nots eci duties re uired of the Petitioner's. 

C\ 
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31. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that references, but does not specify ''duties," 
either in the Provider Agreement or ABI/TBI Medicaid Provider Manual, required 
to determine "to the best of their ability" the definition of the term "duties" after 
adoption of Connecticut General Statutes 17b-260a-16(6) on April 1, 2013, given 
that the term "duties" as adopted in Connecticut General Statutes 17b-260a- 
16(a)(5) and Connecticut General Statutes 17b-260a-16 (a)(6) is consistent with 
functions performed by employees and not independent contractors as determined 
by Connecticut General Statutes 3 l-222(a)(l)(B)(ii), given that said requirement 
to define "duties" was not required prior to adoption of Connecticut General 
Statutes 17b-260a-16(a)(6). 

L 

The requirement to document "duties" , as outlined in Connecticut General 
Statute 17b-260a-16(a)5), adopted April 1, 2013, is not a requirement of the 
Provider Agreement and is a "new" requirement that did not exist prior to the 
adoption of said regulations and is not a condition of the previously signed 
Provider Agreement (January 15, 2004). 

The Petitioner's are considered to be self-employed. Duties are a description of 
tasks performed by employees. While Tariq Abdulaziz is an employee of 
NeuroStrategies, Inc. the Petitioner is not an employee of Department of Social 
Services. The Department of Social Services, if insisting on use of the term 
"duties," may have misclassified the Petitioner (QeuroStrategies, Inc.), as being 
self-employed, and use of the term "duties" implies behavioral control over the 
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Petitioner's in violation of Connecticut General Statutes 31-222(a)(l)(B)(ii). 

Interestingly, the Provider Agreement mentions the term "duties" in Item 2 of 
the Provider Agreement (Exhibit 1) but Item 2 refers the "Petitioner's" to the 
Provider Manual (Exhibit 12). A search of the general provisions of the 
Provider Manual as well as the detailed description of Cognitive Behavioral 
Programs does not identify or specify "duties"! The use of this term is an 
anomaly but the use of the term in regulations is concerning as DSS could use 
the term to serve whatever basis they desire. This exacerbates the concern that 
DSS has not forwarded the regulations for review at the Licensing Rules 
Regulations Committee (LRRC). 

The checks and balance among the branches of government serve multiple 
purposes. DSS is attempting to circumvent that process, create legislation, and 
do so at the expense of the Petitioner's. 

0 

32. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require documentation of "start time 
for each visit" and "end time for each visit" determined to be employees of either 
the participant, their legal representative, and/or State of Connecticut after 
adoption of Connecticut General Statutes l 7b-260a-16( a)( 4) and Connecticut 
General Statutes 17b-260a-16(a)(5) on April 1, 2013, given that the phrases "start 
time for each visit" and "end time for each visit" exercises behavioral control over 
the Petitioner's who are either self-employed or employed by the Petitioner 
(NeuroStrategies, Inc) and such control is consistent with tasks performed by 
employees and not self-employed entities and private agencies, as determined by 
Connecticut General Statutes 3 l-222(a)(l)(B)(ii) and as said requirement did not 
exist, prior to adoption of Connecticut General Statutes l 7b-260a-16(a)(4) and 
Connecticut General Statutes 17b-260a-16 a (5) on A ril 1, 2013. 
The requirement to document "start time for each visit" and "end time for each 
visit" is not a requirement of the Provider Agreement (January 15, 2004) and is 
a "new" requirement, adopted on April 1, 2013 (Connecticut General Statutes 
l 7b-260a-16(a)(4) and Connecticut General Statutes 17b-260a-16(a)(5)) that 
did not exist prior to the adoption of said regulations. The requirement to 
document such information is consistent with an employer-employee 
relationship and is inconsistent with a relationship between an employer and 
self-employed entity Petitioner's) that has been designated as a qualified 
provider. 

The Department of Social Services is not the employer of record for 
NeuroStrategies, Inc. or Tariq Abdulaziz, Ph.D., M.S., M.S., MA. 

Despite not being the employer of record DSS dictates the terms of the 
relationshi b makin demands that it has no authori to make iven the 
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nature of the relationship. DSS is simply the admin istrative authority that 
oversees the program and reports back to the federal government. 

The Petitioner (NeuroStrategies, Inc) is self-employed (see Exhibit) for purpose 
of the ABI/TBI Medicaid Waiver Program and receives a 1099 from DSS (its 
fiduciary Allied Community Resources) for services rendered. The Petitioner 
(Tariq Abdulaziz, Ph.D., M.S. M.S., MBA) is an employee ofNeuroStrategies, 
Inc. and receives a W-2 from NeuroStrategies, Inc. 

The requirement to document "start time for each visit" and "end time for each 
visit" combined with behavioral requirements to document "duties" 
demonstrate a continued attempt on the part ofDSS to serve as employer or 
"third-party" employer with respect to its Home and Community Based 
Services (HCBS) programs. 

It is the position of this Petitioner that the adoption and implementation of 
Connecticut General Statutes 17b-260a-16(a)(4) and Connecticut General 
Statutes 17b-260a-16 (a)5) as well as Connecticut General Statutes 17b-260a- 
16(a)(l) Connecticut General Statutes 17b-260a-16(a)(6) Connecticut General 
Statutes 17b-260a-16(b) Connecticut General Statutes l 7b-260a-16( c) 
Connecticut General Statutes 17b-260a-1 6( d) Connecticut General Statutes 
17b-260a-16(e) is an attempt to reclassify NeuroStrategies Inc. (Petitioner of 
record for all ABI/TBI Medicaid Waiver services) as an employer ofDSS 
which is a violation of Connecticut General Statutes 31-222(a)1)B)ii) and it 
is assumed by the Petitioner's that it is not possible for a Corporation to be an 
employee of the State of Connecticut. 

Therefore, the Petitioner's request that each behaviorally controlling regulation 
(Connecticut General Statutes 17b-260a-16(a)4) and Connecticut General 
Statutes1 7b-260a-16 (a)5) as well as Connecticut General Statutes 17-260a- 
16(a)(l) Connecticut General Statutes 17b-260a-16(a)6) Connecticut General 
Statutes 17b-260a-16(b) Connecticut General Statutes 17b-260a-16(c) 
Connecticut General Statutes 17b-260a-16(d) Connecticut General Statutes 
l 7b-260a-16( e ); Connecticut General Statutes 17b-260a-5(3)B)) be repealed 
due to their lack of validity and applicability as it relates to Connecticut General 
Statutes 31-222(a)1)B)ii) 

33. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a. Provider Agreement that does not specify "when" services are to be 
delivered, required to provide a service at a time. (within 30 days) determined by 
Department of Social Services as required in Connecticut General Statutes 17- 
260a- 16-5(3)B) after adoption of Connecticut General Statutes 17b-260a-16- 
5(3)(B) on April 1, 2013, given that determining "when" services are provided 
exercises behavioral control over Cognitive Behavioral Programs providers who 
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C) 

are either self-employed or employees of an agency and such control is consistent 
with tasks performed by employees and self-employed or agency employed 
individuals, in this case NeuroStrategies, Inc. and not Department of Social 
Services, as determined by Connecticut General Statutes 3 l-222(a)(l)(B)(ii) and 
was not required prior to adoption of Connecticut General Statutes l 7b-260a-16- 
5(3 on A ril 1, 2013. 
The requirement to determine "when" Cognitive Behavioral Program (CBP) 
providers develop and implement structured cognitive/behavioral 
assessment within 30 days of the individual becoming a participant in the 
waiver program, as well as periodic reassessments that addresses the 
following: 
(i) Executive functions; 
(ii) attention and concentration; 
(iii) information processing skills; 
(iv) learning and memory; 
(v) planning; 
(vi) problem solving; 
(vii) self-control; and 
(viii) visual-spatial functioning; 
exercises behavioral control over the Petitioner's designation as a "self­ 
employed" private provider (Exhibit 12) designated as an Educational 
Psychologist for purposes of providing services on the ABI/TBI Medicaid 
Waiver Program. 

The relevant background information regarding the designations held by 
the Petitioner's are as follows: 

Petitioner-1: Tariq Abdulaziz, Ph.D., M.S., M.S., MBA is an employee of 
NeuroStrategies Inc. (Petitioner) 

Petitioner-2: NeuroStrategies, Inc., which has the designation as the agency 
designated to provide Cognitive Behavioral Program services. 

Petitioner Tariq Abdulaziz' employment at N euroStrategies Inc. allows 
NeuroStrategies, Inc. to provide CBP services as Tariq Abdulaziz meets the 
following qualifications (see Exhibit 12) 
vv. Doctoral Degree in Special Education (Instruction and Learning) 
vv. Certification in Special Education 
vv. Two years experience with individuals with brain injury in a 

community-based setting 
NeuroStrategies, Inc is a self-employed entity for the purposes of providing 
Cognitive Behavioral Programs on the ABI/TBI Medicaid Waiver and Tariq 
Abdulaziz (Petitioner) is the agency employee approved to provide said 
service. 
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as required by 

Connecticut General Statutes 31-222(a)(1)(B)(ii) 

The adoption of Connecticut General Statutes 17b-260a-5(3)(B) on April 1, 
2013 places behavioral control on the Petitioner's that is consistent with an 
employer-employee relationship and is not a condition of the Provider 
Agreement signed on January 15, 2014. 

34. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not, require the signature of the 
individual or their legal representative (Connecticut General Statutes 17b-260a- 
l 6(a)(l ), required to comply with said regulations, given that said requirement for 
purposes of reimbursement, exercises behavioral control over Petitioner's, places 
unreasonable burden on petitioner's to spend time and resources to obtain a 
signature, at a cost to the petitioner since "signature seeking: is not listed as a 
service, and many of the individuals on the ABI/TBI Medicaid Waiver are 
physically unable to sign, unwilling to sign, conserved of person, conserved of 
estate, conserved of person and estate, legally not authorized to sign, and 
conservators or legal representatives are not present during service provision, and 
services can be offered through digital communication and telephone, therefore 
making obtaining a signature an unreasonable expectation and given that the 
petitioner's as CBP providers are either self-employed or employees of an agency 
and such control is consistent with tasks performed by employees and not self­ 
employed or agency employed individuals, except by the employing agency 
which is NeuroStrategies, Inc. and not Department of Social Services, as 
determined by Connecticut General Statutes 31-222(a)(l)(B)(ii) and was not 
re uired rior to ado tion of said regulation on A ril 1, 2013. 

L 

There is no condition in the Provider Agreement that requires the Petitioner's to 
obtain a signature to receive reimbursement for Medicaid services 

The Department of Social Services is not the employer of record for 
NeuroStrategies, Inc. or Tariq Abdulaziz, Ph.D., M.S., M.S., MA. 

Despite not being the employer of record DSS dictates the terms of the 
relationship by making demands that it has no authority to make given the nature 
of the relationship. 

The Petitioner (NeuroStrategies, Inc) is self-employed (see Exhibits 40, 42 58, 
60, 62) for purpose of the ABI/TBI Medicaid Waiver Program and receives a 
1099 from DSS (its fiduciary Allied Community Resources) for services 
rendered. The Petitioner Tari Abdulaziz, Ph.D., M.S. M.S., MBA is an 
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employee of NeuroStrategies, Inc. and receives a W-2 from NeuroStrategies, Inc. 

The requirement to obtain a signature combined with behavioral requirements to 
document "start time of each visit" and "end time of each visit"" demonstrate a 
continued attempt on the part of DSS to serve as employer or "third-party" 
employer with respect to its Home and Community Based Services (HCBS) 
programs constitutes a pattern of behavioral control exercised by Department of 
Social Services 

It is the position of this Petitioner that the adoption and implementation of 
Connecticut General Statutes 17b-260a-16(a)1) is an attempt to reclassify 
NeuroStrategies Inc. (Petitioner of record for all ABI/TBI Medicaid Waiver 
services) as an employer of DSS which is a violation of Connecticut General 
Statutes 31-222(a)1)B)ii). 

Therefore, the Petitioner's request that each behaviorally controlling regulation 
be repealed including but not limited to Connecticut General Statutes 17-26Oa- 
16( a)( 4) and Connecticut General Statutes 17b-260a-1 6( a)( 5). 

35. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "start time for each visit" 
and "end time for each visit" (Connecticut General Statutes 17b-260a-16(a)4) 
and Connecticut General Statutes 17b-260a-16(a)5)) required to comply with 
said regulations, given that monitoring of "time in and time out" for purposes of 
reimbursement exercises behavioral control over Petitioner's who are either self­ 
employed or employees of an agency and such control is consistent with tasks 
performed by employees and not self-employed or agency employed individuals, 
except by the employing agency which is NeuroStrategies, Inc. and not 
Department of Social Services, as determined by Connecticut General Statutes 
31-222(a)(l)(B)(ii) and was not required prior to adoption of Connecticut General 
Statutes 17b-260a-16-5(3)B) on April 1, 2013. 
The Petitioner's are designated as "self-employed" providers (see previous 
question for a detailed explanation) as indicated in the previously signed 
Provider Agreement (Exhibit 1) and Application (January 15, 2004) and the 
Provider Manual (Exhibit 12) 

Requiring documentation of "time in" and "time out" as required in 

Connecticut General Statutes 17b-260a-16(a) 4) and Connecticut General 
Statutes 17b-260a-16(a)(5), adopted on April 1, 2013 

is an exercise behavioral control over CBP providers and is a violation of 
Connecticut General Statutes 31-222(a)(l)(B)(ii) 
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The Department of Social Services (DSS) is not the employer of record and does 
not have the authority to demand that a self-employed entity track their work 
time in a manner that is similar to using; a time clock. 

36. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "duties" (Connecticut 
General Statutes 17b-260a-16(a)(6)) required to comply with said regulations, 
given that duties, for purposes of reimbursement exercises behavioral control over 
Cognitive Behavioral Programs providers (CBP) who are either self-employed or 
employees of an agency and such control is consistent with tasks performed by 
employees and not self-employed or agency employed individuals, except by the 
employing agency which is NeuroStrategies, Inc. and not Department of Social 
Services, as determined by Connecticut General Statutes 31-222(a)1)B)(ii) and 
was not required prior to adoption of Connecticut General Statutes 17b-260a-16- 
5(3 (B on A ril 1, 2013. 
The Petitioner's are designated as "self-employed" providers (see previous 
question for a detailed explanation) as indicated in the previously signed 
Provider Agreement and Application (January 15, 2004) and Provider Manual 
(Exhibit 1) and (Exhibit 12) 

A demand that the Petitioner's complete "duties" as detailed in 

Connecticut General Statutes 17b-260a-16(a)(6) 

is an exercise behavioral control over CBP providers and is a violation of 
Connecticut General Statutes 3 l-222(a)(l)(B)(ii). 

The Department of Social Services (DSS) is not the employer of record and does 
not have the authority to demand that a self-employed entity complete "duties" 
not detailed in the Provider A reement si ed Janua 15, 2004. 

L 

37. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require "submission of monthly 
reports and written updates on the individual's progress in a form that is set forth 
by the department as detailed in Connecticut General Statutes 17-260a-16 d), 
required to comply with said regulations, given that submission of monthly 
reports and written updates on the individual's progress in a form that is set forth 
by the department, exercises behavioral control over Petitioner's who are either 
self-employed or employees of an agency and such control is consistent with tasks 
performed by employees and not self-employed or agency employed individuals, 
except by the employing agency which is NeuroStrategies, Inc. and not 
Department of Social Services, as determined by Connecticut General Statutes 
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31-222(a)1)B)ii) and was not required prior to adoption of Connecticut General 
Statutes 17b-260a-16-5(3)B) on April 1, 2013, and costs associated with 
producing monthly reports is tremendous when evaluated based upon costs 
associated with CBP hourly service rates of $83.22 per hour for 
The Petitioner's are designated as "self-employed" providers (see previous 
question for a detailed explanation) as indicated in the Provider Agreement, 
Provider Agreement Application and Provider Manual (Exhibit I) and (Exhibit 
12). 

A demand that the Petitioner's comply with a submission of monthly reports and 
written updates on the individual's progress in a form that is set forth by the 
department as detailed in Connecticut General Statutes 17-260a-16(d) 

Such a request exercises behavioral control over CBP providers and is a 
violation of Connecticut General Statutes 31-222(a)1)B)ii). 

The Department of Social Services (DSS) is not the employer ofrecord and does 
not have the authority to demand that a self-employed entity complete "duties" 
not detailed in the Provider Agreement signed January 15, 2004. 

38. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Pro gram, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not require said regulatory 
requirements, and having provided CBP services on an ongoing basis prior and 
subsequent to April 1, 2013, required to provide "monthly reports and written" 
updates on the individual's progress in a form set forth by the department," a form 
provided by the department, a form requiring submission of information 
determined by the department to be relevant (service goals, target date for 
achieving specific goals, strategies utilized, monthly progress toward each goal in 
measurable terms, and comments and/or concerns) as such a practice exercises 
behavioral control over Petitioner's who are either self-employed or employees of 
an agency and such control is consistent with tasks performed by employees and 
not self-employed or agency employed individuals, and having adopted proposed 
regulation 17-260a-16(d), on April 1, 2013, despite said requirement not being 
required prior to adoption of 17b-260a-16(d) on April 1, 2013 and in violation of 
Connecticut General Statutes 31-222 a 1 B ii. 
The Petitioner's are designated as "self-employed" providers (see previous 
question for a detailed explanation). A demand that the Petitioner's complete a 
"form" as detailed in Connecticut General Statutes 17-260a-16(d) 
is an exercise behavioral control over the Petitioner's and is a violation of 
Connecticut General Statutes 31-222(a)1)B)(ii). The Department of Social 
Services (DSS) is not the employer of record and does not have the authority to 
demand that a self-employed entity employ a form as detailed in Connecticut 
General Statutes 17b-260a-16 d) 

L 
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39. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes l 7b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
17b-260a-16( a)(5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-l 6(b ); Connecticut General Statutes 17b-260a-16( c ); 
Connecticut General Statutes l 7b-260a-16( d); Connecticut General Statutes 17b- 
260a-16( e) required to comply with the terms of said regulations, adopted on 
April 1, 2013, if a Notice of Intent for said regulations, was not printed in the 
Connecticut Law Journal at least 30 days prior to adoption of said regulations on 
April 1, 2013, as required under Connecticut General Statutes 4-168(a) prior to 
July 1, 2013. 
Connecticut General Statues 17b-260a-5(3)B); Connecticut General Statutes 
17b-260a-16(a)(l); Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)5); Connecticut General Statutes 
17b-260a-16(a)(6), Connecticut General Statutes 17b-260a-16(b); Connecticut 
General Statutes 17b-260a-16(c ); Connecticut General Statutes 17b-260a-16( d); 
Connecticut General Statutes 17b-260a-16(e) were all noticed on March 26, 
2013 and adopted on April 1, 2013. The Petitioner's were not provided 30 days 
notice prior to adoption of said regulations, in violation of Connecticut General 
Statutes 4-168 prior to July 1, 2013. 

40. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b6-260a-16(a)4); Connecticut General Statutes 
17b-260a-16(a)(5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17b- 
260a-16(e) required to comply with the terms of said regulations, printed in the 
Connecticut Law Journal on March 26, 2013 and adopted on April 1, 2013, if a 
Notice for said regulations, was not printed in the Connecticut Law Journal after 
April 1, 2013 and not later than April 21, 2013, indicating that the department will 
operate under the policy while it is being considered, provided that the department 
prints its Notice in the Connecticut Law Journal within 20 days after adoption as 
required under Connecticut General Statutes 17b-10(b) prior to July 1, 2013. 

The aforementioned regulations were published prior to July 1, 2013, which 
was prior to legislative changes to Connecticut General Statues 17b-1 O(b ). 
There was only one Notice ofintent printed in the Connecticut Law Journal for 
said regulations. The Notice of Intent was published on March 26, 2013 and 
within the same notice, DSS indicated that it would adopt the regulations 
effective April 1, 2013. 
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Again, printing of the Notice occurred on March 26, 2013. Connecticut 
General Statutes 17b-10(b) required printing of a Notice within 20 days after 
adoption. The printing of the Notice occurred five days prior to adoption not 
within the 20 days after (after April 1, 2013 but not later than April 21, 2013) 
adoption. 

The Department of Social Services (DSS) will attempt to minimize this issue 
by indicating that the "department" gave more time than required by printing 
before the required time period of 20 days after adoption. 

DSS misses a number of critical mistakes and makes an error in judgment 
when making this argument. 

1) The Department of Social Services is not identified as having authority 
to adopt emergency regulations (Connecticut General Statutes 4-168). 

2) The closest that DSS comes to having authority to adopt emergency 
regulations is Connecticut General Statutes 17b-1 0(b) 

3) Among the many requirements of Connecticut General Statutes 17b- 
10(b ), prior to July 1, 2013, is a requirement to print "TWO" Notices. 

4) The requirement to print "two notices" is not explicitly outlined in the 
statute, but it is functionally impossible to comply with Connecticut 
General Statutes 17-10(b) when adopting regulations under a federal 
conforming requirement, prior to July 1, 2013, unless DSS prints TWO 
notices (a notice 30 days prior to adoption, as required under 
Connecticut General Statutes 4-168(a); and a notice that informs the 
public of implementation that is printed within 20 days after adoption, 
Connecticut General Statutes 17b-10(b)) 

5) Connecticut General Statutes 17b-1 0(b) requires adherence to Chapter 
54 including adherence to Connecticut General Statutes 4-168(a) which 
requires 30 days notice prior to adoption. However, prior to July 1, 
2013, Connecticut General Statutes 17-10) also required printing of 
a Notice, within 20 days after adoption. 

6) Given the requirement to print a notice of intent, 30 days prior to 
adoption and within 20 days after adoption, it is clear that it is not 
possible to meet the requirements of both statutes in the same Notice, 
as was done, in error, by DSS on March 26, 2013. 

The Department failed to comply with Connecticut General Statutes 
17b-10(b) prior to July 1, 2013 

To ensure clarity regarding this issue of error in adoption, it is 
important to explain what "DSS" should have done, if their goal was to 
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have an adoption date of April 1, 2013, based on the relevant 
regulations (CGS 4-168; CGS 17b-10(b) prior to July 1, 2013. 
1) The department would need to comply with Connecticut General 

Statutes 4-168(a) and print a notice of intent 30 days prior to 
adoption, which took place on April 1, 2013. 

2) Connecticut Law Journal only prints on Tuesdays, therefore a 
notice of intent would need to be published on or prior to Tuesday 
February 26, 2013. The only Notice was printed on March 26, 
2013. 

3) The department would need to comply with Connecticut General 
Statutes 17b-10(b), and print a notice within 20 days after adoption. 

4) Given that DSS adopted said regulations on April 1, 2013, a notice 
would need to be published in Connecticut Law Journal on a 
Tuesday within 20 days after adoption on April 1, 2013. The 
options available to DSS included, April 2, 2013; April 9, 2013; or 
April 16, 2013, as all subsequent dates exceed the 20-day limit. 
There was no printing other than the March 26, 2013 printing. 

5) Therefore, assuming DSS had a federal conforming requirement, 
which it did not, it would have taken only 35 days (February 26, 
2013 to April 2, 2013) to move from Notice to implementation. 

While DSS does not have the authority to adopt emergency regulations, 
use of Connecticut General Statutes 17-10) is a very generous 
option afforded to DSS. However, DSS chose to use the anticipated 
statutory authority for Connecticut General Statutes 17b- l 0(b) which 
became effective after July 1, 2013, which allows the department to 
post a policy prior to adopting. 

The subtle change now allows DSS to meet the requirements of 
Connecticut General Statutes 4-168(a) and Connecticut General Statues 
17b-1 0(b) in the same Notice of Intent if they so choose. This was not 
the case prior to July 1, 2013. 

Therefore, DSS committed an error in adoption that violates the 
Petitioner's rights to procedural due process and an expectation of 
fairness. The adoption of all relevant regulations discussed herein must 
be repealed including Connecticut General Statutes 17b-260a-16 and 
Connecticut General Statutes 17-260a-17 

u 
41. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 

ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statute 17b-260a-16(e), subjected to suspension of payment for services rendered 
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if monthly reports and wri tten updates are not provided as required in Connecticut 
General Statute 17b-260a-16(e) adopted on April 1, 2013, if a Notice of Intent for 
Connecticut General Statute 17b-260a-16(e) was not printed in the Connecticut 
Law Journal at least 30 days prior to adoption of Connecticut General Statute 
17-260a-16(e) on April 1, 2013 as required under Connecticut General Statutes 
4-168(a) prior to July 1, 2013. 
The Petitioner's asserts that Connecticut General Statutes 17b-260a-16(e), is not 
valid, as no Notice oflntent was published 30 days prior to adoption on April 1, 
2013. 
Connecticut General Statues 17b-10(b) requires adherence to Section 54. 
Section 54, includes Connecticut General Statutes 4-168(a), which requires 
printing of a Notice of Intent, at least 30 days prior to adoption. These 
requirements were not met by DSS and it is possible that this error muted public 
comment resulting in no hearing be held regarding any of the aforementioned 
regulations. 

0 

42. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statute 17b-260a-16(e), subjected to suspension of payment for services rendered . . 
if monthly reports and written updates are not provided as required in Connecticut 
General Statutes 17b-260a-16(e) adopted on April 1, 2013, if a Notice oflntent 
for Connecticut General Statutes 17b-260a-16(e) was not printed in the 
Connecticut Law Journal after April 1, 2013 and not later than April 21, 2013, 
indicating that the department will operate under the policy while it is being 
considered, provided that the department prints its Notice of Intent in the 
Connecticut Law Journal within 20 days after adoption as required under 
Connecticut General Statutes 17b-1 0(b) prior to July 1, 2013. 

The Petitioner.' s asserts that Connecticut General Statutes 17-260a-16(e), is not 
valid as no Notice of Intent was printed within 20 days after adoption on April 
1, 2013. 
Given an adoption date of April 1, 2013, a notice indicating that DSS would 
operate under the policy while it is being considered would have had to be 
printed after April 1, 2013 but not later than April 21, 2013 as required by 
Connecticut General Statues 17b-10(b). 

L 

43. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004,a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a) 4); Connecticut General Statutes 
17b-260a-16(a)5) Connecticut General Statutes 17b-260a-16(a)6), Connecticut 
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General Statutes 17b-260a-16(b); Connecticut General Statutes 17-260a-16(c); 
Connecticut General Statutes 17b-260a-16(d); Connecticut General Statutes 17b- 
260a-16(e ), required to follow said regulations, given that the incorrect statutory 
authority is referenced in the Notice oflntent published on March 26, 2013 
thereby rendering adoption of said regulations defective. 

0 

The Petitioner's assert that referencing the correct statutory authority is a 
mandatory requirement in the adoption of a regulation. The Department of 
Social Services, cited the incorrect statute for the ABI/TBI Medicaid Waiver 
Program by citing Connecticut General Statutes 17b-260b. 

The correct statute is Connecticut General Statutes 17-260a 
Therefore, Connecticut General Statues 17b-260a-5(3)(B); Connecticut 
General Statutes 17b-260a-16(a)(l); Connecticut General Statutes 17b-260a- 
16(a)(4); Connecticut General Statutes 17b-260a-16(a)5); Connecticut General 
Statutes 17b-260a-16(a)(6), Connecticut General Statutes 17b-260a-16(b); 
Connecticut General Statutes 17b-260a-16(c); Connecticut General Statutes 17b- 
260a-16(d); Connecticut General Statutes 17b-260a-16(e), are each invalid due 
to improper adoption. The Department of Social Services is implementing 
improperly adopted regulations against the Petitioner's despite the errors in 
adoption. 

44. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17-260a-16(a)4); Connecticut General Statutes 
l 7b-260a-l 6( a)(5); Connecticut General Statutes 17b-260a-16(a)6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes 17b-260a-16( d); Connecticut General Statutes 17b- 
260a-16 e ), required to comply with said regulations, given that the proposed 
regulations were not submitted to the Licensing Rules Regulation Committee 
(LRRC) within 180 days as required under Connecticut General Statutes 17- 
10(b) and can the Department of Social Services be considered to have abandoned 
the promulgation of said regulations given the failure to follow Connecticut 
General Statutes 17b-10 b is mandato . 
The Petitioner's assert that the requirement to submit the proposed regulations, 
Connecticut General Statues 17b-260a-5(3)(B); Connecticut General Statutes 
17b-260a-16(a)1); Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes l 7b-260a-l 6(a)(5); Connecticut General Statutes 
17-260a-16(a) 6), Connecticut General Statutes 17b-260a-16b ); Connecticut 
General Statutes 17b-260a-16(c); Connecticut General Statutes 17b-260a-16(d); 
Connecticut General Statutes 17-260a-16(e) to the LRRC within 180 days is a 
mandatory requirement that was not met and as a result invalidates the 
re ulations. The assum tion is that the de artment has abandoned its ursuit of 
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I adoption of said regulations. 

45. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
17b-260a-16(a)5); Connecticut General Statutes 17b-260a-16(a)6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16( c ); 
Connecticut General Statutes l 7b-260a- l 6( d); Connecticut General Statutes 17b- 
260a-16(e), required to comply with said regulations, given that the proposed 
regulations are not being considered by the legislature (LRRC) as "consideration" 

+-+« 

is a requirement to operate under the regulations while they are being developed 
during the 180 day period by Connecticut General Statutes 17b-l 0. 
The Petitioners assert that DSS is required to submit the proposed regulation for 
review by the LRRC within 180 days of publication. 

Failure to submit to the LRRC within 180 days, renders the regulations 

Connecticut General Statues 17b-260a-5(3)(B); Connecticut General Statutes 
17b-260a-16(a)(l); Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); Connecticut General Statutes 
17b-260a-16(a)(6), Connecticut General Statutes 17b-260a-16(b); Connecticut 
General Statutes 17b-260a-l 6(c); Connecticut General Statutes 17-260a-16 d); 
Connecticut General Statutes 17-260a-16(e) invalid. The use of the word 
"shall" makes the submission within 180 days of publication mandatory 
Connecticut General Statutes 17b-10(c) 
On and after July 1, 2004, the department shall submit proposed regulations 
that are required by subsection (b) of this section to the standing legislative 
regulation review committee, as provided in subsection (b) of section 4-170, 
not later than one hundred eighty days after publication of the notice of its 
intent to adopt regulations. The department shall include with the proposed 
regulation a statement identifying (1) the date on which the proposed 
regulation became effective as a policy as provided in subsection (b) of this 
section, and (2) any provisions of the proposed regulation that are no longer 
in effect on the date of the submittal of the proposed regulation, together 
with a list of all policies that the department has operated under, as 
provided in subsection (b) of this section, that superseded any provision of 
the proposed regulation. 

Furthermore, Connecticut General Statutes l 7b-10(d) provides the department 
with an option to resolve the 180 day requirement, but the options provided 
require the department to submit a notice 35 days prior to the 180 day deadline. 
The 180-day deadline is mandatory and a failure to meet the deadline invalidates 
the proposed regulation. 
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46. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)(4); Connecticut General Statutes 
17b-260a-16(a)(5); Connecticut General Statutes l 7b-260a-16(a)(6), Connecticut 
General Statutes 17b-260a-16(b ); Connecticut General Statutes l 7b-260a-l 6( c ); 
Connecticut General Statutes l 7b-260a-16(d); Connecticut General Statutes l 7b- 
260a-16(e), required to comply with said regulations, given that the proposed 
regulations were not submitted to the Licensing Rules Regulation Committee 
(LRRC) in over 900 days and tolling. thereby exceeding the 180 day requirement 
under Connecticut General Statutes 17b- l 0(b) by five times the maximum time 
allowed for consideration and after more than 900 days of failure to submit said 
regulations, and not submitting notice to LRRC as to the departments' reason for 
failing to submit the regulations for consideration and Commissioner of 
Department of Social Services, not choosing to explain his decision not to 
forward said regulations to LRRC, by Connecticut General Statutes l 7b-1 0(b) and 
Connecticut General Statutes 17b-10(c) respectively. 

0 
The Petitioners assert that DSS is required to submit the proposed regulation for 
review by the LRRC within 180 days of publication. 

Failure to submit to the LRRC in over 900 days, renders the regulations 

Connecticut General Statues 17b-260a-5(3)(B); Connecticut General Statutes 
17b-260a-16(a)1); Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); Connecticut General Statutes 
17-260a-16 a)(6), Connecticut General Statutes 17b-260a-16(b ); Connecticut 
General Statutes 17b-260a-16(c ); Connecticut General Statutes 17b-260a-16( d); 
Connecticut General Statutes 17b-260a-16(e) invalid and is an unconscionable 
practice designed to extend the power and authority of the executive. 

L 

47. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)4); Connecticut General Statutes 
17b-260a-16(a)5); Connecticut General Statutes 17b-260a-16(a)(6), Connecticut 
General Statutes 17-260a-16(b); Connecticut General Statutes 17b-260a-16(c); 
Connecticut General Statutes l 7b-260a-l 6( d); Connecticut General Statutes 17- 
260a-l 6( e ), required to comply with said regulations, given that there was no 
federal conforming requirement issued by Centers for Medicare and Medicaid 

a» 702- 
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Services (CMS) requiring adoption of said regulations, as required in Connecticut 
General Statutes 17b-10(b ). 
The Petitioner's assert that no federal conforming requirement exists as 
communicated by Dianne Kayala in her communication with Petitioner's 
through an exchange of emails (Exhibit 10) and the Technical Manual for Home 
and Community Based Waivers (2015) does not reference any policy that 
demands that state's adopt "documentation requirements" to operate a waiver 
(Exhibit 9) and the Petitioner's FOIA request for all communications between 
DSS and Health and Human Services and Centers for Medicare and Medicaid 
Services for 9/12/2009 to 09/01/2014 (Exhibit 18) 

DSS confirmed that all communications were provided to the Petitioner's on 
12/2/2014 (Exhibit 19) 

A review of documents received by the Petitioner's in response to the FOIA 
request reveals no federal conforming requirement. 

In Neurostrategies et al., v. Department of Social Services et al. (2015) the 
transcribed administrative record reveals no federal conforming requirement 
despite requests by the Plaintiff's that DSS reveal the federal conforming 
requirement in its Request for Reconsideration. DSS chose not to answer that 
question. 

Given the multiple lines of evidence listed above, it is the position of the 
Petitioner's that no federal conforming requirement exists! 

Connecticut General Statues 17b-260a-5 (3) (B); Connecticut General Statutes 
17b-260a-16(a)(l); Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17-260a-16(a)5); Connecticut General Statutes 
17b-260a-16( a)( 6), Connecticut General Statutes 17b-260a-16(b); Connecticut 
General Statutes 17b-260a-16(c ); Connecticut General Statutes 17-260a-16( d); 
Connecticut General Statutes 17b-260a-16(e) 
Are each invalid given that there is no federal conforming requirement 

48. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes l 7b-260a-16(a)(4); Connecticut General Statutes 
17-260a-16(a)5); Connecticut General Statutes 17b-260a-16(a)6), Connecticut 
General Statutes 17b-260a-16(b); Connecticut General Statutes 17b-260a-16(c ); 
Connecticut General Statutes 17-260a-16(d); Connecticut General Statutes 17- 
260a-16(e), required to comply with said regulations, given that there was no 
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federal conforming requirement to adopt "documentation requirements" thereby 
misapplying, Connecticut General Statutes 17b-l 0(b ). 

co 

The Petitioner's assert that no federal confonning requirement to adopt 
"documentation requirements" exists as communicated by Dianne Kayala in her 
communication with Petitioner's through an exchange of emails (Exhibit 10). 

The Technical Manual for Home and Community Based Waivers (2015) does 
not reference any policy that demands that state's adopt "documentation 
requirements" to operate a waiver (Exhibit 9) 

The Petitioner's submitted a FOIA request for all communications between DSS 
and Health and Human Services and Centers for Medicare and Medicaid 
Services for 9/12/2009 to 09/01/2014 (Exhibit 18) 

DSS confirmed that all communications were provided to the Petitioner's on 
12/2/2014 (Exhibit 19) 

A review of documents received by the Petitioner's in response to the FOIA 
request reveals no federal conforming requirement. 

In Neurostrategies et al., v. Department of Social Services et al. the transcribed 
administrative record reveals no federal conforming requirement despite requests 
by the Plaintiff's that DSS reveal the federal conforming requirement in its 
Request for Reconsideration. The department chose not to answer that question. 

Given the multiple lines of evidence it is the position of the Petitioner's that no 
federal conforming requirement was issued nor was there a requirement to adopt 
"documentation requirements!" 

Connecticut General Statues 17b-260a-5(3)(B); Connecticut General Statutes 
17b-260a-16(a)(l); Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); Connecticut General Statutes 
17-260a-16(a)(6), Connecticut General Statutes l 7b-260a-16(b ); Connecticut 
General Statutes 17b-260a-16( c ); Connecticut General Statutes l 7b-260a-16( d); 
Connecticut General Statutes 17b-260a-16(e) are each invalid given that there is 
no federal conforming requirement 

L 

49. Are the Petitioner's, as providers of Cognitive Behavior Programs (CBP), on the 
ABI Medicaid Waiver Program, having signed a Provider Agreement on January 
15, 2004, a Provider Agreement that does not reference Connecticut General 
Statues 17b-260a-5(3)(B); Connecticut General Statutes 17b-260a-16(a)(l); 
Connecticut General Statutes 17b-260a-16(a)4); Connecticut General Statutes 
17b-260a-16(a)5); Connecticut General Statutes l 7b-260a-16(a)(6), Connecticut 
General Statutes 17-260a-16(b ); Connecticut General Statutes 17b-260a-16( c ); 
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Connecticut General Statutes 17b-260a-16d); Connecticut General Statutes 17- 
260a-16(e ), required to comply with said regulations, given that the application 
for the ABI/TBI Medicaid Waiver Program was submitted in January 2012, prior 
to adoption of said regulations, on April 1, 2013 and the department confirms that 
there were no changes to the ABVTBI Medicaid Waiver Program application 
submitted in 2012 
The Petitioner's assert that the ABVTBI Medicaid Waiver was renewed in 
January 2012 and that the proposed regulations 

Connecticut General Statues 17b-260a-5(3)(B); Connecticut General Statutes 
l 7b-260a-l6(a)(l); Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut Genetal Statutes 17b-260a-16(a)(5); Connecticut General Statutes 
17b-260a-16(a)(6), Connecticut General Statutes 17b-260a-16(b); Connecticut 
General Statutes l 7b-260a-16(c); Connecticut General Statutes 17b-260a-16d); 
Connecticut General Statutes 17b-260a-16(e), were developed based on the 2012 
waiver application, which did not contain any changes (no new requirements and 
no federal conforming requirements) in its application as communicated in an 
exchange of emails amongst DSS employees (Exhibit 4). 

In addition, less than one month prior to the printing of the Notice ofintent on 
March 26, 2013, DSS in an exchange of emails indicates that there is no federal 
conforming requirement (Exhibit 5) 

In the absence of a federal conforming requirement that proposed regulations are 
invalid. 

50. Given that Department of Social Services (DSS) submitted an application (Exhibit 
51) to Centers for Medicare and Medicaid Services on October 6, 2006 and in 
said application, claimed in "Appendix 1-1 Financial Accountability" that DSS (1) 
conducts audits of Medicaid providers and (2) the Office of Quality Assurance 
(QA) conducts financial audits of Medicaid providers and (3) all waiver providers 
are subject to audits performed by the QA, has Department of Social Services 
ever promulgated and received legally enforceable approved regulations, 
including but not limited to 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required by Connecticut General Statues l 7b-99 (Exhibit 35), which may be 
used to audit the Petitioner's as it relates to the Petitioner's, as providers on the 
ABI/TBI Medicaid Waiver ro am since 1999 
There are no audit regulations for the ABI Waiver rogram. The De artment of 
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Social Services printed a Notice oflntent to adopt regulations to audit providers 
on October 16, 2012 by Connecticut General Statutes 17b-99. The proposal was 
submitted to LRRC and withdrawn on several occasions until finally withdrawn 
in August of 2014. There was also a Public Act (14-162) that requires 
modifications of Connecticut General Statutes 17b-99 effective July 1, 2014. The 
"bar" for obtaining approval of regulations under Connecticut General Statutes 
17-99 has always been high but with Public-Act 14-162 (Exhibit 56) the bar is 
raised even higher. Therefore, Department of Social Services withdrew their 
proposal for the last time. Therefore, begging the question, how will Department 
of Social Services obtain new revenues by auditing providers if DSS cannot 
obtain approval for audit regulations? The Department of Social Services will use 
"documentation regulations" and or "documentation requirements" disguised as 
"audit protocols" to fine providers at the administrative level. If a provider does 
not understand that Connecticut General Statutes 1 7b-99 is required for a legally 
enforceable audit, the provider will assume that the audit is valid and pay fines 
levied by the Department of Social Services. 

0 

51. Given that the Department of Social Services submitted an application (Exhibit 
52) to Centers for Medicare and Medicaid Services on October 1, 2012 and in 
said application, claimed in "Appendix I-1 Financial Accountability" that 

( 1) DSS Office of Quality Assurance conducts financial audits of 
Medicaid providers and (2) all waiver providers are subject to audits 
performed by the QA, and (3) the auditor reviews supporting 
documentation maintained by the provider and claim information 
maintained by the department, 

has Department of Social Services ever promulgated and received legally 
enforceable approved regulations, including but not limited to 
Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a) (4); 
Connecticut General Statutes 17b-260a-16a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

as required by Connecticut General Statues 17-99, that may be used to audit the 
Petitioner's as it relates to the Petitioner's, as providers on the ABI/TBI Medicaid 
Waiver program 

Nol There have never been audit regulations established by Department of Social 
Services by Connecticut General Statutes l 7b-99. The answer to the question in 
the CMS application was falsified by Department of Social Services. 

52. Given that the Department of Social Services (DSS) submitted an application to 
Centers for Medicare and Medicaid Services on October 6, 2006 and in said 
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application (Exhibit 51), claimed in "Appendix I-1 Financial Accountability that" 
DSS (1) conducts audits of Medicaid providers and (2) the Office of Quality 
Assurance (QA) conducts financial audits of Medicaid providers and (3) all 
waiver providers are subject to audits performed by the QA, 
having never promulgated and received legally enforceable approval of "audit 
regulations" including but not limited to 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)(4); 
Connecticut General Statutes 17b-260a-16(a)(S); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

0 

as required under Connecticut General Statues 17b-99 to audit providers on the 
ABI/TBI Medicaid Waiver program since 1999, did Department of Social 
Services, submit a false claim in its application to CMS on October 6, 2006, and 
by doing so, did Department of Social Services mislead the Petitioner's regarding 
the potential for them to be audited under Connecticut General Statutes 17b-99 
Yes! The Department of Social Services falsified their application to CMS. The 
Department of Social Services claimed that it had "audit protocols" which in 
Connecticut means that you have protocols that meet the requirement of 
Connecticut General Statutes 17-99. The Department of Social Services does 
not have such protocols and has never had such protocols, and we attest that the 
Department of Social Services has abandoned any attempt to secure such 
protocols. The Department of Social Services is devising a scheme that will allow 
them to audit the Petitioner's without having approval under Connecticut General 
Statutes 17b-99 

53. Given that the Department of Social Services submitted an application to Centers 
for Medicare and Medicaid Services on October 1, 2012 and in said application, 
claimed in "Appendix I-1 Financial Accountability" that 

(1) DSS Office of Quality Assurance conducts financial audits of 
Medicaid providers and (2) all waiver providers are subject to audits 
performed by the QA, and (3) the auditor reviews supporting 
documentation maintained by the provider and claim information 
maintained by the department, 
having never promulgated and received legally enforceable approval of 
"audit regulations" including but not limited to 

Connecticut General Statutes 17b-260a-16(a)(1); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17b-260a-16(a)(6); 

e 27 
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96. If it is determined that Department of Social Services falsified its 2006 
application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" existed and were in effect for the 
ABI Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services and those who signed the 
ABI Waiver application and those who were designated as contact persons 
for said waiver application,. be considered to have committed Medicaid Fraud 
by deceiving CMS that "audit protocols" existed when they did not 

Yes! The falsification is considered a "false claim!" 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

Yes! Connecticut General Statutes 17b-99 is clear that regulations are 
required to implement audits, 

C) 97.1£ it is determined that Department of Social Services falsified its 2012 
application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" exist and are in effect for the ABI 
Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services (Roderick Brem by) and 
those who signed the ABI Waiver application and those who were designated 
as contact persons for said waiver application, be considered to have 
committed Medicaid Fraud by deceiving CMS that "audit protocols'1 existed 
when they did not 

Yes! The falsification is considered a "false claim!" 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

L 
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Yes! The falsification was willful and wanton as evidenced by printing of a 
Notice of Intent to adopt regulations by Connecticut General Statutes 17b-99 
only 15 days (October 16, 2012) after submission of the ABI Waiver 
application on October 1, 2012 

98. If it is determined that Department of Social Services falsified its amended 
2012 application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" exist and are in effect for the ABI 
Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services (Roderick Brem by) and 
those who signed the ABI Waiver application and those who were designated 
as contact persons for said waiver application, be considered to have 
committed Medicaid Fraud by deceiving CMS that "audit protocols" existed 
when they did not 

0 

Yes! The falsification is considered a "false claim!" 

and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

Yes! The falsification was willful and wanton as evidenced by printing of a 
Notice of Intent to adopt regulations by Connecticut General Statutes 17b-99 
only 15 days (October 16, 2012) after submission of the ABI Waiver 
application on October 1, 2012 and repeated failures by DSS regarding the 
adoption of the regulations via LRRC 

99. If it is determined that Department of Social Services falsified its 2014 ABI 
Waiver II application to CMS regarding "Appendix I-1 Financial 
Accountability & Integrity" by attesting that "audit protocols" exist and are in 
effect for the ABI Waiver, despite Department of Social Services' repeated 
failures to adopt "audit protocols" by Connecticut General Statutes 17b-99, 

can Commissioner of Department of Social Services (Roderick Bremby) and 
those who signed the ABI Waiver application and those who were designated 
as contact persons for said waiver application, be considered to have 
committed Medicaid Fraud by deceiving CMS that "audit protocols" existed 
when they did not 

[Yes! The falsification is considered a "false claim!" 
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and can it be said that the actions of said individuals was malicious and 
reckless and was an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance had been 
met when it had not 

O 

Yes! The falsification was willful and wanton as evidenced by printing of a 
Notice of Intent to adopt regulations by Connecticut General Statutes 17b-99 
only 15 days (October 16, 2012) after submission of the ABI Waiver 
application on October 1, 2012 and repeated failures by DSS regarding the 
adoption of the regulations via LRRC. Also, after enactment of Public Act 14- 
162 in July 2014, DS withdrew its application for regulations. DSS was well 
aware that an alternate plan would need to be executed to "cover-up" 
falsifications on previous applications (2006, 2012, 2012 amended). 

100. If the Department of Social Services falsifies its 2016 renewal 
application to CMS regarding "Appendix I-1 Financial Accountability & 
Integrity" by attesting that "audit protocols" exist and are in effect for the ABI 
Waiver, despite Department of Social Services' repeated failures to adopt 
"audit protocols" by Connecticut General Statutes 17b-99, 

will Commissioner of Department of Social Services ans} those who will sign 
the ABI Waiver application and those who are designated as contact persons 
for said waiver application, be considered to have committed Medicaid Fraud 
by deceiving CMS that "audit protocols" exist when they do not, 

L 

Yes! If the Department of Social Services (DSS) reiterates that previous 
falsification that audit protocols exist the various players will have 
committed fraud. IfDSS attest that either its "documentation requirements" 
CGS 17b-260a-16 and/or its credential policies adopted October 31, 2015 are 
audit protocols, which they are not "audit protocols" by CGS 17b-99, it can be 
said that the Commissioner and those who sign the waiver can be considered 
to have committed Medicaid fraud. 

and can it be said that the actions of said individuals are malicious and 
reckless and are an attempt to secure federal funding for its ABI Waiver 
program by attempting to give the impression that an Assurance (Financial 
Accountability & Integrity) has been met and is in accordance with 
Connecticut General Statutes 17b-99 

Yes! The falsification will be willful and wanton as evidenced by printing of a 
Notice of Intent to adopt regulations by Connecticut General Statutes 17b-99 
only 15 days (October 16, 2012) after submission of the ABI Waiver 
application on October 1, 2012 and repeated failures by DSS regarding the 
adoption of the regulations via LRRC. Also, after enactment of Public Act 14- 

253 
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162 in July 2014, DSS withdrew its application for regulations. DSS was well 
aware that an alternate plan would need to be executed to "cover-up" 
falsifications on previous applications (2006, 2012, 2012 amended, and ABI 
Waiver II) and DSS will likely employ the "documentation requirements" and 
credential policies as the basis for their "audit protocols" despite the policies 
not being approved in accordance with CGS 17b-99. 

and will Petitioner's have been harmed by such actions given that the 
Petitioner's will have submitted private information to the fiduciary for 
Department of Social Services including financial information and insurance 
accounts information and incurred significant costs that were not previously 
re uired when a l in to be a rovider on the ABI Waiver ro ram 
Yes! The Petitioner's will attempt to comply with the flawed polices resulting 
in a loss of autonom , di ni , freedom and financial costs to the Petitioner's 

101. Given thatthe Provider Agreements signed October 23, 2014 and 
October 28, 2014 have been terminated due to violation of "Item 4" in each 
Provider Agreement, does Department of Social Services retain any authority 
to conduct a Review of the Petitioner's records given that the Petitioner's 
attest that the Provider Agreement has been terminated by Department of 
Social Services and what is the legal authority that serves as the authority to 
compel Petitioner's to participate 
No! The Provider Agreements have been terminated and there is no 
authority to compel the Petitioner's to participate in what are illegal audits 
and/or record reviews. 

102. Given that "documentation requirements" are not "audit protocols" as· 
communicated by Attorney Hugh Barber (Exhibit 36) are Petitioner's 
required to participate in any "Records Review" or "audit" that requires 
adherence to the following regulations, 

Connecticut General Statutes 17-260a-16(a)(1) 
Connecticut General Statutes 17b-260a-16(a)(4) 
Connecticut General Statutes 17b-260a-16(a)(5) 
Connecticut General Statutes 17b-260a-16(a)(6) 
No! The federal conforming requirement was for audit protocols. There are 
no audit protocols adopted by DSS. The "documentation requirements" are 
not "audit protocols" per Hugh Barber (Exhibit 36) 

and given that "documentation requirements" were not adopted in 
accordance with Connecticut General Statutes 17b-99, are Petitioner's 
required to participate in a review of records or an audit, and please provide 
the legal authority that serves as the authority to compel Petitioner's to 
participate 
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No! There is no legal authority that requires the Petitioner's to participate in 
a review of records or an audit as the regulations and policies were not 
adopted in accordance with Connecticut General Statutes 17b-99 

CO 

and given that "documentation requirements" were not adopted in 
accordance with Connecticut General Statutes 4-168, are Petitioner's 
required to participate in a review of records or an audit, and please provide 
the legal authority that serves as the authority to compel Petitioner's to 
participate 
No! The errors related to adoption regarding Connecticut General Statutes 
17b-260a-16 are obvious as there was only one printing of a notice of intent 
and that printing did not take place 30 days prior to adoption and there was 
no printing within 20 days after adoption. The Department of Social Services 
in its haste committed an error or given all of the data presented herein, DSS 
may have purposely attempted to "slip" through the documentation 
requirements in an attempt to facilitate their "two-pronged" approach to 
circumventing Connecticut General Statutes 17b-99 

103. Are Petitioner's required to forego protections outlined in Connecticut 
General Statutes 17b-99 including but not limited to (1) 30 days notice prior 
to complying with an audit (2) training related to record keeping and (3) 
requirements regarding evaluation of errors and ( 4) opportunities to resolve 
discrepancies related to findings resulting from an audit, given that the 
Petitioner's are roviders on the ABI Waiver ro ram 
No! The protections detailed in Connecticut General Statutes 17b-99 are 
designed to ensure that the audit process is fair. The protections afforded to 
those who are enrolled in Medicaid must be afforded to all providers 
includin the Petitioner's who are Medicaid roviders. 

104. Given that Connecticut General Statutes 17b-260a-16(d) is not a 
"documentation requirement" and there was no federal conforming 
requirement to adopt a regulation that requires monthly reporting and 
monthly reporting was not required prior to the adoption of said 
requirement on April 1, 2013 and said requirement was not adopted in 
accordance with Connecticut General Statutes 4-168 and Connecticut General 
Statutes 17b-10 , are Petitioner's re uired to submit month} re art 
No! There is no legal basis to require the Petitioner's to complete monthly 
re ort 

105. Given that audit protocols must be adopted in accordance with 
Connecticut General Statutes 17b-99 and Department of Social Services has 
adopted "audit protocols' without promulgating said protocols in accordance 
with Connecticut General Statues 4-168 and Connecticut General Statutes 
17b-99, are the Petitioner's being providers on the ABI Waiver required to 
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106. Given that Connecticut General Statutes 17b-260a-1 to Connecticut 
General Statutes 17b-260a-15 are not "audit protocols" and were not 
adopted in accordance with Connecticut General Statutes 4-168, are 
Petitioner's required to adhere to said regulations 

co 

participate in said "audits" and what is the legal authority to require 
Petitioner's to artici ate 
No! A regulation or requirement to conduct an audit by Department of Social 
Services must be conducted in adherence to regulations adopted in 
accordance with Connecticut General Statutes 17b-99. The audits to be 
conducted b Allied Communi Resources have no le al basis 

No! There are no "audit protocols" amongst the regulations adopted by 
Department of Social Services including Connecticut General Statutes 17b- 
260a-1 to Connecticut General Statutes 17b-260a-15. All regulations were 
improperly adopted and are invalid and the failure to adopt said regulations 
according to Connecticut General Statutes 4-168 means that all regulations 
are invalid 

and given that Connecticut General Statutes 17b-260a-1 to Connecticut 
General Statutes 17b-260a-15 are not "audit protocols" and the federal 
conforming requirement was to adopt "audit protocols"(Exhibit 9, pp.248- 
251) and Department of Social Services improperly applied Connecticut 
General Statutes 17b-10(b) to said regulations are Petitioner's required to 
adhere to said regulations 

No! A regulation or requirementto conduct an audit by Department of Social 
Services must be conducted in adherence to regulations adopted in 
accordance with Connecticut General Statutes 17b-99. The audits to be 
conducted by Allied Communitv Resources have no legal basis 

• 25 
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ARGUMENT 

co 

Due to the volume of information presented, it is best to provide the Department of Social 
Services (DSS) with additional perspective regarding the crux of the issues as viewed 
from the position of the Petitioner's. The Petitioner's believe that it is best to begin with 
the "false claims" that DSS has repeatedly submitted to CMS for at least ten years, that 
"audit protocols" exist and are in effect for providers on the ABI Waiver Program. 

1. DSS falsified its application to Centers for Medicare and Medicaid Services 
submitted on October 6, 2006 when it claimed that "audit protocols" exist for the 
ABI Waiver (Exhibit 51) 

2. DSS perpetuated its 2006 falsification "with similar language" and in each 
subsequent ABI Waiver application submitted to CMS including; 

a. ABI/TBI Medicaid Waiver submitted to CMS on October 1, 2012 (Exhibit 
52) 

b. ABI/TBI Medicaid Waiver II submitted to CMS on October (not included) 
c. ABI/TBI Medicaid Waiver I Amended submitted on October 1, 2015 (not 

included) 

The Department of Social Services will use "documentation requirements" (Connecticut 
General Statutes 17b-260a-16 to Connecticut General Statutes 260a-17) that it has 
secured by manipulation of CMS' requirement for "audit protocols." DSS has the 
authority to adopt regulations under Connecticut General Statutes 17b-10(b) and operate 
under such policy while it is being considered, provided that there is a "requirement to 
which it must conform," DSS must conform to CMS' requirement for "audit protocols" 
(Exhibit 9, pp. 248-251). However, DSS used Connecticut General Statutes 17b-10(b) to 
adopt "documentation requirements" and Hugh Barber (Assistant Attorney General) 
confirmed that regulations (Connecticut General Statutes 17b-260a-16 to Connecticut 
General Statutes 260a-17) are not "audit protocols" but are "documentation 
requirements" (Exhibit 36). Therefore, Connecticut General Statutes 17b-10(b) should 
not have been applied to said "documentation requirements" as the requirement was for 
"audit protocols." 

In addition, DSS adopted a practice of having Petitioner's engage in activities, labeled by 
CMS as "audit protocols" Exhibit 9, pp.248-251) including requirements that Petitioner's 
provide financial documents (taxes, balance sheet, income statement, statement of cash 
flows) and an independent audit, as well as other "audit requirements" without adopting 
such policies in accordance with Connecticut General Statutes 17b-99. These policies 
have been adopted without legislative review, are disguised to Petitioner's as 
"credentialing policies" but are "audits" as described by CMS and must be developed in 
accordance with Connecticut General Statutes 17b-99. 

The "documentation requirements" combined with "credentialing policies" constitute a 
"two-pronged" approach that will be used to "cover-up" false claims made in previous 
ABI Waiver applications. In addition, LRRC will have been circumvented, audit 
protocols will appear to Petitioner's as having been legally adopted and DSS will have 

(_ avoided compliance with Connecticut General Statutes 17b-99. 



176 

Falsification of ABI Waiver Applications 
The Centers for Medicare & Medicaid Services (CMS) requires State's to meet 

Assurances when applying for Home and Community Based Waivers. The Assurance of 
interest is "Financial Accountability". There are a number of Appendices in the area of 
"Financial Accountability" but the Appendix of specific interest is "Financial Integrity & 
Accountability" which can be found in "Appendix I-1," (Exhibit 9, pp.248-251). The 
instructions provided to Department of Social Services in Appendix I-lare as follows; 

In the text field, describe the methods that are employed to ensure the integrity of 
payments that have been made for waiver services, including: (a) requirements 
concerning the independent audit of provider agencies; (b) the financial audit program 
that the state conducts to ensure the integrity of provider billings for Medicaid payment 
of waiver services, including the methods, scope and frequency of audits that are 
conducted; and, (c) the agency (or agencies) responsible for conducting the financial 
audit program. 

() 

The Department of Social Services is governed by Connecticut General Statutes 17b-99 
regarding audits (Exhibit 35). In short, the requirements to adopt "audit protocols" 
within Department of Social Services are extensive and approval is not guaranteed unless 
a number of criteria are met including approval from Licensing Regulation and Review 
Committee (LRRC). The Department of Social Services has never secured approval of 
"audit protocols" for providers, as detailed in a Notice of Intent printed in Connecticut 
Law Journal of October 16, 2012 and DSS abandoned any attempt to secure "audit 
protocols" through Connecticut General Statutes 17b-99 in August 2014 when DSS 
withdrew its proposal from review at LRRC for the final time after several failed attempts 
to obtain approval (Exhibit 56; Exhibit 63). 

The Centers for Medicare and Medicaid Services (CMS) provides "Technical Guidance" 
to support the "Instruction" quoted previously, "Technical Guidance" is as follows; 

This item focuses on how the state assures the integrity of payments that have made for 
waiver services. It concentrates on post-payment financial audit activities rather than on 
the methods of ensuring the validity of provider billings prior to payment (those methods 
are addressed in Item 2-d below). 

The description must address the following: 
• State requirements concerning the independent audit of provider agencies - i.e., 

whether waiver providers are required to secure an independent audit of their 
financial statements; 

L 

• The state's own financial audit program to ensure the integrity of provider 
billings for Medicaid payment of waiver services, including the methods, scope 
and frequency of audits conducted by the State. A financial audit program might 
include testing a sample of provider billings to ensure that they are properly 
supported by documentation of the actual provision of waiver services or the 
review of provider cost accounting systems to ensure that, when rates are based 
on provider costs, costs have been properly recorded and do not include 
unallowable expenses; and, 

24% 
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• 

• The state agency (or agencies) responsible for conducting the state's financial 
audit program. If the financial audit program is conducted by contractors, specify 
the state agency responsible for overseeing contractor performance. 

If the description cites applicable state laws, regulations, and policies, the documents 
cited must be readily available through the Medicaid agency or the operating agency (if 
applicable) when requested by CMS. 

Again, given that no "audit protocols" exist for the ABI Waiver, it would appear that the 
details provided by CMS in its "Technical Guidance" are not relevant. However, due to 
DSS' falsification of its 2006 and 2012 (Exhibits 51 & 52), ABI Waiver applications and 
failure to secure audit protocols between October 16, 2012 (Exhibit 63) and abandoning 
the pursuit of said "audit protocols after the passage of Public Act 14-162 (Exhibit 56), 
DSS realized, that the possibility of securing "audit protocols" that meet the terms of the 
falsifications found in the 2006 and 2012 ABI Waiver applications, by Connecticut 
General Statutes 17b-99, was not a viable option, given the scrutiny given to such 
proposals by LRRC, as a result, at some point, DSS initiated an alternate plan to "cover­ 
up" falsifications in their applications. 

Circumventing Connecticut General Statutes 17b-99 
The failures to secure "audit protocols" (Exhibit 63) as required by Connecticut General 
Statutes 17b-99, "set in motion" an attempt to secure "audit protocols" without legislative 
review. The Department of Social Services decided to take a "two-pronged" approach to 
securing the requirements outlined in Appendix I-1 of the ABI Waiver application 
submitted to CMS. 

1. The Department of Social Services chose to use the requirement to have 
"audit protocols" as a basis to adopt "documentation requirements" or 
"documentation regulations" under Connecticut General Statues 17b-1 0(b) 
despite no federal conforming requirement to adopt "documentation 
requirements" or "documentation regulations". The federal requirement is 
to obtain "audit protocols'' which could not be achieved due to the failures 
of the department. The Department of Social Services adopted 
Connecticut General Statutes 17b-260a-16 and Connecticut General 
Statutes 17b-260a-17 on April 1, 2013 in an attempt to secure 
documentation requirements as a part of the overall "audit protocols" but 
Office of Attorney General has denied, in court, that said documentation 
requirements are "audit protocols" which begs the question, "what are 
they" if not a failed attempt to circumvent Connecticut General Statutes 
17-99 in an attempt to secure "documentation requirements" as a part of 
the requirement to have "audit protocols as required by CMS? 

2. The Department of Social Services chose to initiate departmental audits 
that are consistent with the criteria outlined in CMS Appendix I-1 (Exhibit 
9, pp.248-251) by compelling providers on the ABI Waiver to participate 
in a process that DSS terms, "Credentialing," (Exhibit 58). In essence, 
these are the "audit protocols" that are required by CMS but have never 
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been secured by DSS in accordance with Connecticut General Statutes 
17b-99. With this "prong" of the approach, Department of Social Services 
has reached the pinnacle of hubris as there was no attempt to promulgate 
these policies as was done with the aforementioned "documentation 
requirements" and despite an attempt to promulgate said policies, 
Department of Social Services terms the process "audits" in direction 
violation of Connecticut General Statutes 17b-99. 

An amalgamation of the "two-pronged" approach when put together, provides DSS with 
an illegal "audit protocol" that has circumvented Connecticut General Statutes 17b-99, 
conceals falsifications presented in ABI Waiver applications, and as will be discussed 
later, will allow DSS an avenue to generate new revenues by "clawing back" payments 
from unsuspecting ABI Waiver provider's including the Petitioner's. 

A comparison of the CMS Technical Guidance and "documentation requirements" paired 
with "Credentialing" criteria provides a potentially effective tool for unsuspecting 
providers such as the Petitioner's. 

CMS REQUIREMENT FALSE AUDIT CRITERIA FALSE FEDERAL 
CONFORMING 
REQUIREMENT 

Technical Guidance Credentialing (Exhibit 58) Documentation 
(Exhibit 9, pp.248-251) Requirements (Exhibit 8) 

Independent audit of CPA Opinion letter 
1 provider agencies 

Independent audit of their Balance sheet; Income 
2 financial statements statement; Statement of cash 

flows: Disclosures 
A financial audit program Connecticut General Statutes 

3 might include testing a 17b-260a-16; and 
sample of provider billings 
to ensure that they are Connecticut General Statutes 
properly supported by l 7b-260a-l 7 
documentation of the actual 
provision of waiver 
services ...................... 
The state agency ( or Allied Community Resources Department of Social 

4 agencies) responsible for and Services Quality Assurance 
conducting the state's Department of Social Services and 
financial audit program Quality Assurance Allied Community 

Resources as designee 

The Department of Social Services has made an "end-run" around the "audit" 
adoption promulgation procedure outlined in Connecticut General Statutes 17b-99. The 
Department of Social Services (DSS) will combine these "two-prongs" and call the 
process implemented by ACR an audit (Exhibit 58 and Exhibit 60). Given that DSS has 
stipulated in its regulations (Connecticut General Statutes 17b-260a-16(b)) that 
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"immediate access" must be granted to any DSS employee or its designee, members of 
ACR, being a designee, may request a review of"documentation" to support provider 
billings, as outlined in Connecticut General Statutes l 7b-260a-16. The Department of 
Social Services will implement their "two-pronged" ( credentialing and documentation 
requirements) approach without any of the protections afforded to the Petitioner's 
outlined in Connecticut General Statutes 17b-99. Most importantly, these will be illegal 
audits, as Department of Social Services is required to seek approval for "audit protocols" 
by Connecticut General Statutes 17b-99 prior to conducting audits. While the deception 
is not elegant, at "face-value," it will appear to some providers to be legitimate. 

The harm caused by DSS is voluminous and some of the harm was likely due to the 
Departments' perception that it needed to continue to falsify its application to Centers for 
Medicare & Medicaid Services (CMS). However, some of the variance has to be due to 
DSS' benefitting from with the falsifications in the ABI Waiver applications for nearly 
ten years, while the need for power and control over the Petitioner's is likely to have also 
contributed to the variance. 

In the "collective conscious" of DSS, what could one expect DSS to do as the date of 
their 2012 ABI Waiver application approached? DSS could have chosen to inform CMS 
that DSS falsified its 2006 application and endure an investigation that would confirm 
that no "audit protocols" ever existed? 

However, Department of Social Services, under leadership of Commissioner Roderick 
Brem by, chose to perpetuate the 2006 deception, and likely assumed that obtaining "audit 
protocols" for providers operating on ABI Waiver would not be onerous. The 
Department, miscalculated, and it is believed that during the review process, conducted 
by LRRC, of its "audit protocols," decided that DSS would create its own legislation and 
as long as providers, including the Petitioner's, did not challenge the authority of DSS, 
the "two-pronged" approach would be efficacious, unless or until, legally adopted "audit 
protocols" could be obtained. 

Harm 

Unfortunately, Petitioner's have been harmed by the actions of Department of Social 
Services (DSS). The Petitioner's will provide a detailed historical review of the actions 
taken by Department of Social Services related to the matters of interest, while also 
providing the Petitioner's position on these matters with evidence that supports the 
position of the Petitioner's. 

L 
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(~ 
1. 
2. 
3. 
4. 
5. 

6. 

7. 
8. 
9. 

10. 

Critical Events 

January 15, 2004: DSS and Petitioner's enter into an Agreement 
October 6, 2006: Falsification of ABI Waiver Application 
October 1, 2012: Falsification of2012 ABI Waiver Application 
October 16, 2012 Prints Notice of Intent to adopt audit protocols 
April 1, 2013: Adoption of Connecticut General Statutes 17b-260a-16 and 
Connecticut General Statutes 17b-260a-17 and tennination of Agreement 
June 16, 2014: Conducts an audit of Petitioner's, disguised as a review of 
records. 
October 23, 2014: DSS and Petitioner's enter into an Agreement 
October 28, 2015: DSS and Petitioner's enter into an Agreement 
December 1, 2015: Falsification of ABI Waiver I Amendment and tennination of 
October 23, 2014 Agreement and voided October 28, 2015 Agreement 
January 1, 2016: Predicted Falsification of ABI Waiver Renewal 
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PROVIDER AGREEMENT: January 15, 2004 

1. Tariq Abdulaziz, Ph.D., M.S., M.S., MBA and NeuroStrategies, Inc. hereafter 
referred to as, "Petitioner's provide Cognitive Behavior Programs on the Acquired Brain 
Injury/Traumatic Brain Injury Medicaid Waiver Program (ABI/TBI Medicaid Waiver) as 
a self-employed entity as supported by a Provider Agreement signed on January 15, 2004 
(Exhibit 1). 

2. January 1, 2004: DSS and Petitioner's enter into an Agreement (Exhibit 1) 

3. The Petitioner's entered the waiver program as self-employed entities free of 
behavioral and financial control (Connecticut General Statutes 31-222(a)(l)(B)(ii) 
(Exhibit 32). 

co 

4. The Petitioner's entered into the relationship with specific criteria regarding 
documentation "Item 9" (Exhibit 1) 

5. The Petitioner's entered into the relationship with specific criteria regarding 
submitting invoices for reimbursement. The service plan (Exhibit 59) served as the 
contract and Petitioner's could only obtain reimbursement for services and units outlined 
in the service plan. Despite this requirement not being explicitly communicated in the 
initial Agreement, it was not possible to submit for reimbursement for any other services 
or units other than those in the service plan and any attempt to submit an invoice for 
reimbursement that did not comply with the "services" and "units" in the participants' 
service plan (contract) was rejected by the fiduciary (Allied Community Resources). 

6. The Petitioner's are self-employed as evidenced by the excerpt in the ABI/TBI 
Medicaid Provider Manual (Exhibit 12, p. 12) that provides a description of Cognitive 
Behavioral Program providers (Exhibit 12, p.12). 

7. Petitioner (Tariq Abdulaziz, Ph.D., M.S., M.S., MBA) is designated as an 
Educational Psychologist for purposes of the ABI/TBI Medicaid Waiver program. The 
Educational Psychologist is designated as a self-employed provider (Exhibit 12, p.12) 

8. The Petitioner's received a 1099 (2013 and 2014) as acknowledgement of payment for 
services rendered on the ABI/TBI Medicaid Waiver Program, which supports the 
designation of self-employment (Exhibit 42). The Petitioner's operate under a Federal 
Employment Identification Number (FEIN) and not a Social Security Number, which 
is consistent with a private entity and/or self-employment (Exhibits 42, 60, 64). 

L 
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FALSIFICATION OF ABIWAIVERAPPLICATION: October 6, 2006 

9. The Department of Social Services hereafter referred to as "DSS" has been in the 
process of developing regulations for the ABI/TBI Medicaid Waiver Program for several 
years (Exhibit 6; Exhibit 4) and DSS considered having Petitioner's sign a Medicaid 
Enrollment Agreement that establishes an agreement regarding fraud and abuse and 
potential penalties (Exhibit 3; Exhibit 55). However, signing of the Medicaid Enrollment 
Agreement was not possible because the DSS does not allow Home and Community 
Based providers to enroll in Medicaid as there are protections afforded through 
Connecticut General Statutes 17b-99 and DSS never adopted regulations for auditing 
providers (Exhibit 55). 
10. DSS operated under 1999 non-promulgated policies (Exhibit 31) from the 
inception of the ABI/TBI Medicaid Waiver Program until adoption of the proposed 
regulations on April 1, 2013(Exhibit 8) and thereafter and until as late as 2015 (Exhibit 
31). 

11. The Department of Social Services falsified their application to CMS in Appendix 
I-1 Financial Accountability & Integrity (Exhibit 51). While this deception did not have 
an impact for some time. The Petitioner's believe that this falsification led to a cascade 
of events. 

FALSIFICATION OF ABI WAIVER APPLICATION: October 1, 2012 

12. The Department of Social Services again falsifies its application to CMS in "Appendix 
I-1 Financial Accountability & Integrity." (Exhibit 52; Exhibit 53; Exhibit 54) 

NOTICE OF INTENT TO ADOPT AUDIT PROTOCOLS: October 16, 2012 

13. The Department of Social Services prints a Notice of Intent to adopt regulations to 
support the falsification printed and submitted to CMS in its October 1, 2012 ABI 
Waiver application. The reader must note that the Notice of Intent is printed just 
fifteen days after the October 1, 2012 application is submitted to CMS (Exhibit 57). 
Given that the Connecticut Law Journal prints on Tuesday's it is likely that the Notice 
oflntent was developed by October 10, 2012 and possibly prior to October 1, 2012. 
Any evidence that demonstrates that the Notice printed on October 16, 2012 was 
developed prior to submission of the ABI Waiver application on October 1, 2012 
would be clear and convincing evidence that there was a willful and malicious attempt 
to deceive the Petitioner's regarding the falsification of the ABI Waiver application 
submitted on October 1, 2012. Nevertheless a cascade of additional events occurred 
which further contribute to the current entanglement including; 
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(1) Continued falsifications of its ABI Waiver Applications with regard to Appendix 
I-1 (Exhibit 9, pp.248-251) including 2014 ABI Waiver II, Amendment of2012 
ABI Waiver effective December 1, 2015, and 2016 ABI Waiver Renewal is 
anticipated to continue the falsification of Appendix I-1 "Financial Integrity & 
Accountability" with a two-pronged approached described earlier. 

(2) A "cover-up" is initiated in an attempt to compensate for DSS' failure to secure 
regulations for audits in accordance with Connecticut General Statutes 17b-99 
(Exhibit 31 and Exhibit 35), by use of the "two-pronged" approach which 
includes "documentation requirements" and "audit protocols" disguised as 
"credential policies" effective October 31, 2015 (Exhibit 5 8 and Exhibit 60) 

(3) A Freedom of Information Act (FOIA) request (Exhibit 23) and an email 
confirming that documents were received (Exhibit 24) reveals that audits were 
conducted against ABI Waiver providers (Exhibits 25, 26, 27, 28, 29, 30 and 
65A) prior to approval of regulations to govern the audit process as required by 
Connecticut General Statutes 17-99. The providers are harmed (Exhibits 25, 26, 
27, 28, 29, 30 and 65B, 65C, 65D, 65E, 65G, and 65H). However, providers are 
operating under the assumption that "audit protocols" exist as delineated in ABI 
Waiver applications submitted to CMS on October 6, 2006 and October 1, 2012. 
Therefore, providers had reason to believe that the audits that were conducted 
were legal. 

( 4) The outcome of at least one and possibly additional audits were negotiated by 
John McCormick (Exhibits 65D, 65F, and 65H) in violation of Connecticut 
General Statutes 17b-99(8) as the Commissioner of Department of Social Services 
is required to appoint an impartial arbiter in negotiations, not a member of 
Department of Social Services Quality Assurance. 

(5) It is well documented that Commissioner Roderick Bremby was well aware of the 
negotiations (Exhibit 65E) and it is alleged that at least one of the audited 
providers employed a former DSS employee as a consultant regarding 
negotiations related to the audit (Exhibits 37, 38 and 39). 

ADOPTION OF DOCUMENTATION REQUIREMENTS: Connecticut General Statutes 
17b-260a-16 to Connecticut General Statutes 17-260a-17: April 1, 2013 

(6) Department of Social Services initiates the first phase of its "two-pronged" 
approach to develop its own set of "audit protocols" by developing 
"documentation requirements" (Exhibit 8, pp. 28-29) that are embedded within 
regulations for the ABI Waiver program (Exhibit 8). It is the "documentation 
requirements" that will be used as a tool to apply Connecticut General Statutes 
17b-1 0(b) to the entire set of regulations (Exhibit 8). The CMS requirement for 
"audit protocols" (Exhibit 9, pp.248-251) that are elusive for DSS will be 
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perverted into a requirement to adopt "documentation requirements" and the 
entire set ofregulations are printed on March 26, 2013 and adopted April 1, 2013 
in circumvention of Connecticut General Statutes 4-168 and in violation of 
Connecticut General Statutes l 7b-1 0(b ). 

(7) errors in adoption, related to Connecticut General Statutes 17b-260a-16 and 
Connecticut General Statutes 17b-260a-17 (Exhibit 2; Exhibit 8), including but 
not limited to the following; 

a. fails to provide 30 days notice prior to adoption as required in 
accordance with Connecticut General Statutes 4-168 (Exhibit 33 and 
Exhibit 61 contains the current version of said statute) 

b. fails to print notice within 20 days after adoption as required in 
accordance with Connecticut General Statutes 17b-1 0(b) 

c. fails to identify federal conforming requirement in notice printed on 
March 26, 2013 despite stated desire to find a federal conforming 
requirement (Exhibit 5) 

d. references incorrect statutory authority in Notice ofintent (Exhibit 2) 
e. failure to provide a federal conforming requirement in Notice of Intent 

printed on March 26, 2013 (Exhibit 2) 
f. failure to forward proposed regulations including "documentation 

requirements" to Licensing Regulation Review Committee (LRRC) 
within 180 days as required by Connecticut General Statutes 17b-10(b) 
(Exhibit 31; Exhibit 34; Exhibit 41) 

g. development of regulations in a manner that was "intentionally vague" 
(Exhibit 7) in violation of Connecticut General Statutes 17-10b) 

(8) Circumvention of Connecticut General Statutes 17b-99, by adopting Connecticut 
General Statutes 17b-260a-16 and Connecticut General Statutes 17b-260a-17 by 
falsifying a federal conforming requirement (Exhibit 10) as it is clear that no 
additional request has been requested by CMS. The requirements that exist have 
always existed with minor changes and "minor changes" are due at the time that 
ABI Waiver I renews on January 1, 2016 (Exhibit 10; Exhibit 44). 

(9) In an attempt to provide additional confirmation that no federal conforming 
requirement exists, Petitioner's secured all communication between CMS and 
DSS from 2009 to 2014 (Exhibit 18; Exhibit 19; Exhibit 20). The documents are 
enclosed (Exhibit 20) and no federal conforming requirement can be found and 
DSS confirms that the FOIA request has been fulfilled (Exhibit 20). 

AUDIT DISGUISED AS A RECORDS REVIEW IS INITIATED AGAINST THE 
PETITIONER'S: June 16, 2014 

(10) Department of Social Services Quality Assurance (DSSQA) contacts the 
Petitioner's and requests that the Petitioner's produce their records in accordance 
with the Provider Agreement signed on January 15, 2004. The Petitioner's 
request that DSS provide feedback regarding "documentation requirements," with 
specific reference to "what" should be included in the files. The representative 
from DSSQA indicates, 
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I advised him that to my knowledge there was no a detailed description or 
list and to look within the Provider Manual for guidance (Exhibit 11; 
Exhibit 12) 

(11) The DSSQA representative forwards the request for feedback to members 
of the DSS Social Work Unit and to date there has been no response from this 
group. 

(12) The Office of Legal Counsel responds to the legal representative for the 
Petitioner's and communicates that the Petitioner's will be required to adhere to 
"Item 9" of the January 15, 2004 Provider Agreement for "documentation 
requirements" prior to April 1, 2013 and Connecticut General Statutes 17b-260a- 
16 on and after April 1, 2013 with potential penalties as outlined in Connecticut 
General Statutes 17b-260a-17 printed on March 26, 2013 and adopted on April 1, 
2013 (Exhibit 13). 

(13) The Petitioner's are harmed by DSS' application of Connecticut General 
Statutes 17-106) in the adoption of "documentation requirements" or 
"documentation regs" as the "documentation regulation" specifically 

o 
Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a) 4); 
Connecticut General Statutes 17b-260a-16(a)(5); and 
Connecticut General Statutes 17-260a-16(a)6); 

are not consistent with the Provider Agreement signed on January 15, 2004, 
which established "documentation requirements", to be as follows 

I WILL MAINTAIN RECORDS THAT FULLY DISCLOSE 
SERVICES/GOODS RENDERED AND/OR DELIVERED TO ABI WAIVER 
PARTICIPANTS. THESE RECORDS WILL BE MADE AVAILABLE TO 
AUTHORIZED REPRESENTATIVES OF THE DEPARTMENT UPON 
REQUEST 

and with the Provider Agreement, prior to adoption of said regulations, the 
Petitioner's could meet the burden of complying with documentation 
requirements by maintaining a copy of the invoice submitted for reimbursement 
(Exhibit, 40) by applying the language from the Provider Agreement signed 
January 15, 2004 to the invoice submitted for reimbursement in the following 
manner; 
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PROVIDER AGREEMENT: ITEM 9 INVOICE 
I WILL Names of Petitioner's 
MAINTAIN RECORDS Invoice 
THAT FULLY DISCLOSE Cognitive Behavioral Programs is 
SERVICES/GOODS RENDERED listed as a "service" in the waiver 
AND/OR DELIVERED application ( see Exhibit 1) and is on 

the invoice as "Service Type" 
TO ABI WAIVER PARTICIPANTS Particioants Name 
THESE RECORDS WILL BE MADE As provided by Petitioner's on June 
AVAILABLE TO AUTHORIZED 16, 2014, during a Records Review 
REPRESENTATIVES OF THE scheduled at the earliest time possible, 
DEPARTMENT UPON REQUEST based on a mutually agreed upon date 

and time for both parties. 

prior to adoption of "documentation regulations" 

Connecticut General Statutes 17b-260a-16(a)1); 
Connecticut General Statutes 17b-260a-16(a)4); 
Connecticut General Statutes l 7b-260a-16( a)( 5); and 
Connecticut General Statutes l 7b-260a-16(a)(6); 

L 

As a result, the Petitioner's have expended tremendous time, energy, and lost 
autonomy, and dignity in an attempt to comply with regulatory requirements that 
did not exist prior to the adoption of said regulations. 

The Petitioner's are required to gather and provide data as outlined in the 
"documentation requirements or documentation regulations," as a condition for 
services rendered, despite no previous requirement to adhere to said requirements 
prior to adoption of said regulations on April 1, 2013. 

The Petitioner's have attempted to gather signatures since immediately after the 
adoption of documentation requirements (Exhibit 62), Petitioner's have developed 
various forms to document "time-in" and "time-out" as well as provision of a 
brief description of the service provided (Exhibit 62). The Petitioner's have 
engaged in these activities despite the Departments refusal to establish a process 
to provide Petitioner's with service plans that serve as a contract between the 
participant and DSS but includes services and units available to the Petitioner's. 

The Petitioner's believe that they were "audited" but their decision to choose legal 
counsel that had no previous relationship with DSS, unlike other providers and 
said representation (Exhibit 28; Exhibit 37, Exhibit 38, Exhibit 39) resulted in 
DSS continuing to label the process a "Records Review" despite no reference to 
"Records Reviews" in their application to CMS and their application of "audit 
protocols" against providers without adoption of regulations in accordance with 
Connecticut General Statutes 17b-99. (Exhibit 25-30; Exhibit 65A). 

26 
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The cost to the Petitioner's with regard to these activities are tremendous 
including the loss of autonomy, dignity, and status as a self-employed entity have 
been violated. 

(14) The Department of Social Services attests that each of the regulations printed on 
March 26, 2013 and adopted on April 1, 2013 are in effect, including Connecticut 
General Statutes 17b-260a-16(d) which includes monthly reporting and written updates 
which were not required prior to adoption of Connecticut General Statutes 17b-260a- 
16( d). Requests for monthly reports have been numerous (Exhibit 14; Exhibit 17; Exhibit 
21). The Petitioner's provide Cognitive Behavioral Programs services to approximately 
120 participants per month (Exhibit 45). 

(15) The Petitioner's attest that the service rate for Cognitive Behavioral Programs 
from January 1, 2015 until November 30, 2015 was either $82.40 per hour or $83.22 per 
hour due to a change in rate that occurred during 2015. During this period, Cognitive 
Behavioral Programs was billed at an hourly rate whether Petitioner's provided less than 
60 minutes of service or no more than 60 minutes of service. Given that approximately 
120 monthly reports are completed each month at less than 60 minutes per report at a rate 
of $82.40 per hour, the monthly cost to the Petitioner's, is $9,888.00 per month and 
$118,656.00 per year and the cost to the Petitioner's continues to accrue. 

0 (16) Please note that the Petitioner's began to consistently provide monthly reports to 
DSS for the final quarter of 2014, which brings the total cost to the Petitioner's effective 
November 30, 2015 to $148,320.00 from October 2014 to November 30, 2015. Given 
that monthly reports are not a service listed under Cognitive Behavioral Programs the 
Petitioner's attest that the Department of Social Services has previously established that 
the hourly rate is applicable for the production of such reports. 

(17) Given that the hourly rate for Cognitive Behavioral Programs has moved to 
$105.00 per hour and is not listed as a service, Petitioner's attest that the previous rate of 
$83.22 is applicable moving forward if not the $105.00 rate recently adopted by DSS. 
Given the previous argument the total cost to date at a rate of $105.00, with December 
2015 included ($12,600.00 + $148,320.00) is $160,920.00 

(18) The Petitioner's are self-employed as demonstrated by the previously signed 
Provider Agreements (Exhibit 1; Exhibit 46; Exhibit 47). The Provider Manual supports 
the position of the Petitioner's as self-employed (Exhibit 12) and the Petitioner's are 
established as agency providers as documented by the Provider Agreements signed in 
2014 and 2015 (Exhibits 46 and 47) as well as communications with Allied Community 
Resources (Exhibit 58). 

(19) There are a number of instances where Department of Social Services exercises 
behavioral control is voluminous, including "documentation requirements" outlined in 

2€9 
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Connecticut General Statutes l 7b-260a-l 6. The requirement to track, time-in and time­ 
out, complete and document duties performed, obtain signatures on behalf of Department 
of Social Services, and complete monthly reports (Connecticut General Statutes 17- 
260a-16(d) and provide said monthly reports on a form designated by DSS is consistent 
with an employer-employee relationship and is a violation of Connecticut General 
Statutes 3 l-222(a)(l)(B)(ii). 

(20) In addition, the requirement to meet with each participant in a Face-to-face setting 
as required by Credential Policies (discussed later) is an additional example of behavioral 
control as well as the requirement to employ "Skype" if video-conferencing with a 
participant despite said platform not being HIPP A compliant which places the 
Petitioner's at-risk of liability if there is a breach of the platform. In addition, dictating 
where services are to be provided (Exhibit 22) and demanding the Petitioner's submit for 
reimbursement based on ''units" that are not in the participants' service plan (Exhibit 48) 
and at a rate determined by the Department of Social Services which exercises financial 
control (Exhibit 49) are all done in violation of Connecticut General Statutes 31- 
222( a)(l )(B)(ii) and is all done in violation of the participants service plan (Exhibit 50). 

(21) The Petitioner's have paid unemployment compensation, workers compensation, 
health insurance, Social Security Administration costs of the employer and employee, 
professional liability insurance, and federal and sate taxes in excess of what is required of 
an employee. The Department of Social Services has not contributed to these costs but 
consistently exercises behavioral and financial control over the Petitioner's in violation of 
Connecticut General Statutes 31-222(a)1)B)ii). 

PROVIDER AGREEMENT SIGNED: October 23, 2014 

(20) The Petitioner's pursued status as an agency under the ABI Waiver Program. The 
agency completed its application and met with representatives of Allied Community 
Resources. The agency status was granted and NeuroStrategies, Inc. was granted the 
ability to hire employees (Exhibit 

CREDENTIAL POLICIES DISGUISED AS AUDIT PROTOCOLS: October 31, 2015 

(22) Allied Community Resources distributed guidance that all agency providers are 
required to credential to be considered for continued participation on the ABI 
Waiver Program (Exhibit 58). The credential requirements are a direct con-elation to 
the "audit protocols" required by CMS (Exhibit 9, pp.248-251). 

(23) Allied Community Resources (ACR) indicates that the process is an audit and that 
ACR will be conducting said audits. The audits were not adopted in accordance 
with Connecticut General Statutes l 7b-99 and there are no provision for trainings, or 
30 days notice prior to an audit being conducted or any of the additional protections 
found in Connecticut General Statutes 17b-99 nor any of the protections found in 
Public Act 14-162 (Exhibit 35; Exhibit 56) 

(24) When "Credential Policies" are combined with Connecticut General Statutes 17b- 
260a-l 6 and Connecticut General Statutes 17b-260a-17, an "audit protocol" as 
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required by CMS has been adopted, false claims found in previous ABI Waiver 
applications have been covered-up, and Petitioner's are now the target ofDSS 
without any of the protections afforded to other providers by Connecticut General 
Statutes 17b-99. 

(25) In addition, ACR could be considered a designee of DSS and would be allowed to 
review "documentation" as outlined in said regulations and examine documentation 
requirements under the "guise" of credentialing policies. Despite Attorney Barber's 
assertion that the "documentation requirements" are not "audit protocols" if one 
assumes that the adoption of the "documentation requirements" is valid there would 
be no redress to a request from ACR to review documentation as afforded under 
Connecticut General Statutes 17b-260a- l 6 

(26) These policies allow DSS to operate in compliance with Appendix I-1 "Financial 
Integrity & Accountability" while violating Connecticut State Law and causing harm 
to any and all providers, including the Petitioner's. That said, the Petitioner's have 
been harmed as the Petitioner's have submitted sensitive information including 
financial records, incurred additional costs, adopted new policies, generated 
satisfaction surveys, and obtained letters of reference amongst a host of additional 
requirements at substantial cost, loss of autonomy, dignity and finances. 

PROVIDER AGREEMENT: October 28, 2015 

(25) The Petitioner's having signed a Provider Agreement as part of the Credential 
package consider the Provider Agreement to be voided as well as the Provider Agreement 
signed October 23, 2014 due to policies initiated on December 1, 2015 (Exhibit 47). 

COGNITIVE BEHAVIORAL PROGRAMS POLICY ADOPTED: December 1,2015 

(26)On December 1, 2015, Department of Social Services adopted·new policies under 
Connecticut General Statutes 17b-8, 

L 

Sec. 17b-8. (Formerly Sec. l 7-2k). Commissioner's submission of application for waiver from 
federal law and proposed amendment to the Medicaid state plan. Legislative review. Public 
hearing. Procedural requirements. (a) The Commissioner of Social Services shall submit an 
application for a federal waiver of any assistance program requirements, except such application 
pertaining to routine operational issues, and any proposed amendment to the Medicaid state plan 
to make a change in program requirements that would have required a waiver were it not for the 
passage of the Patient Protection and Affordable Care Act, P .L. 111-148, and the Health Care- and 
Education Reconciliation Act of2010, P .L. 111-152 to the joint standing committees of the 
General Assembly having cognizance of matters relating to human services and appropriations 
and the budgets of state agencies prior to the submission of such application or proposed 
amendment to the federal government. Not later than thirty days after the date of their receipt of 
such application or proposed amendment, the joint standing committees shall: (1) Hold a public 
hearing on the waiver application, or (2) in the case of a proposed amendment to the Medicaid 
state plan, notify the Commissioner of Social Services whether or not said joint standing 
committees intend to hold a public hearing. Any notice to the commissioner indicating that the 
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joint standing committees intend to hold a public hearing on a proposed amendment to the 
Medicaid state plan shall state the date on which the joint standing committees intend to hold 
such public hearing, which shall not be later than sixty days after the joint standing committees' 
receipt of the proposed amendment. At the conclusion of a public hearing held in accordance with 
the provisions of this section, the joint standing committees shall advise the commissioner of their 
approval, denial or modifications, if any, of the commissioner's waiver application or proposed 
amendment. If the joint standing committees advise the commissioner of their denial of the 
commissioner's waiver application or proposed amendment, the commissioner shall not submit 
the application for a federal waiver or proposed amendment to the federal government. If such 
committees do not concur, the committee chairpersons shall appoint a committee of conference, 
which shall be composed of three members from each joint standing committee. At least one 
member appointed from each joint standing committee shall be a member of the minority party. 
The report of the committee of conference shall be made to each joint standing committee, which 
shall vote to accept or reject the report. The report of the committee of conference may not be 
amended. If a joint standing committee rejects the report of the committee of conference, that 
joint standing committee shall notify the commissioner of the rejection and the commissioner's 
waiver application or proposed amendment shall be deemed approved. If the joint standing 
committees accept the report, the committee having cognizance of matters relating to 
appropriations and the budgets of state agencies shall advise the commissioner of their approval, 
denial or modifications, if any, of the commissioner's waiver application or proposed 
amendment. If the joint standing committees do not so advise the commissioner during the thirty­ 
day period, the waiver application or proposed amendment shall be deemed approved. Any 
application for a federal waiver or proposed amendment submitted to the federal government by 
the commissioner, pursuant to this section, shall be in accordance with the approval or 
modifications, if any, of the joint standing committees of the General Assembly having 
cognizance of matters relating to human services and appropriations and the budgets of state 
agencies. 

• 

(b) If in developing the budget for the department for the next fiscal year, the commissioner 
contemplates applying for a federal waiver or submitting a proposed amendment to the federal 
government, the commissioner shall notify the joint standing committee of the General Assembly 
having cognizance of matters relating to appropriations and the budgets of state agencies and the 
joint standing committee of the General Assembly having cognizance of matters relating to 
human services of the possibility of such application or proposed amendment. 

( c) Prior to submission of an application for a waiver from federal law or proposed amendment to 
the joint standing committees of the General Assembly under subsection (a) of this section, the 
Commissioner of Social Services shall publish a notice that the commissioner intends to seek 
such a waiver or submit a proposed amendment to the federal government in the Connecticut Law 
Journal, along with a summary of the provisions of the waiver application or the proposed 
amendment and the manner in which individuals may submit comments. The commissioner shall 
allow fifteen days for written comments on the waiver application or proposed amendment prior 
to submission of the application for a waiver or proposed amendment to the General Assembly 
under subsection (a) of this section and shall include all written comments with the waiver 
application or proposed amendment in the submission to the General Assembly. 

( d) The commissioner shall include with any waiver application or proposed amendment 
submitted to the federal government pursuant to this section: (1) Any written comments received 
pursuant to subsection (c) of this section; and (2) a complete transcript of the joint standing 
committee proceedings held pursuant to subsection (a) of this section, including any additional 
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written comments submitted to the joint standing committees at such proceedings. The joint 
standing committees shall transmit any such materials to the commissioner for inclusion with any 
such waiver application or proposed amendment. 

regarding the behavioral control of Cognitive Behavioral Programs providers including 
the Petitioner's. The policies adopted were approved by CMS and were effective 
December 1, 2015 (Exhibit 51). 

C 

(27)The State submitted an amendment on August 26, 2015, to modify the definition of 
Cognitive Behavioral services and to establish the service as being provided utilizing 
two procedure codes (1548P and 1448P), one for face to face in person services and 
one for non face-to-face activities (Exhibit 48) 

(28)In an email from Kathy Bruni to the Petitioner's specific details regarding the service 
is provided (Exhibit 60). In addition, DSS responds to the Petitioner's and explains 
that the requirements are "legally-binding". 

0 

(29)The Petitioner's disagree, Department of Social Services forwarded a billing service 
code sheet for the ABI Waiver and the service codes for Cognitive Behavioral 
Programs (CBP) are now separated into 1548P and 1448P (Exhibit 60). The service 
code used for CBP has always been 1548P. 

(30)An examination of a participants' current and operational ABI Waiver Service plan, 
which serves as a contract between the participant and DSS is enclosed (Exhibit 60). 
On page 4 of said document Cognitive Behavioral Programs is listed as a service, 
Petitioner's are listed as the provider and the service code is 1548P at a rate of $82.40 
per hour. 

(3 l)The Petitioner's in examining their Provider Agreements signed October 23, 2014 
(Exhibit 46) and October 28, 2014 (Exhibit 47) in "Item 4" 

The agency will adhere to the units and services assigned in accordance with the 
ABI Waiver participant's service plan to which the agency is named as a service 
provider 

(32)There are no units assigned to Procedure Code 1448P. However, if Petitioner's 
engage in activities that were once coded under 1548P but are now coded under 
1448P, the Petitioner's, have submitted invoices for reimbursement with procedure 
Code 1448P at the behest of DSS, and by submitting said invoice the Petitioner's 
have violated their Provider Agreement. The Petitioner's have violated the service 
agreement between DSS and the participant and the Petitioner's have placed 
themselves "at-risk" of legal action by participants. The Petitioner's have been 
referred to the Office of Protection & Advocacy and it is possible that participant(s), 
due to actions initiated by DSS, will pursue Petitioner's legally. 

27 
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(33)The Petitioner's are now required to invoice for activities identified under Procedure 
Code 1448P on a "quarter hour" instead of the whole hour as detailed on the 
participants' ABI service plan/service contract and at a rate that is not identified in 
the contract ($19.50 per quarter hour) and less than the previous rate for the same 
activities ($78.00 per hour versus $82.40 per hour) see Exhibit 64. 

(34)The Petitioner's have now contributed to a violation of the contract between DSS and 
the participant and may be liable for damages if the participant pursues the issue 
legally as has been done against the Petitioner's as one participant has contacted 
Office of Protection and Advocacy and has informed the Petitioner's that he .intends 
to take legal action. 

(35)The Petitioner's are harmed as they are forced to submit invoices for reimbursement 
with Procedure Code 1448P which does not appear in the participants' service plan 
but has units assigned which is a direct violation of the Provider Agreement 

(36)In addition, prior to adoption of the policy the Petitioner's did not need to track tasks 
within the service and map said services between two procedure codes. All activities 
were within one procedure code (1548P). 

(37)After adoption of said policy on December 1, 2015 the Petitioner's must do the 
following at a cost of additional time and cost to the Petitioner's 

1) Track activities based on face to face (FF) or non face to face (NFF) 
2) Track NFF activities by the quarter hour 
3) Complete documentation form (Exhibit 62) in a manner that designates a 

difference between NFF and FF 
4) Invoice FF versus NFF on separate invoices simply to maintain order with 

respect to the services provided 
5) The Petitioner's must now use the gross total to determine how much budget 

can be used when serving the client based on new rates ($105.00 and $19.50 
per quarter hour) see Exhibit 59 and 64. The Petitioner's must maintain 
documentation according to Connecticut General Statutes 17b-260a-16 under 
both procedure codes (1548 and 1448) and separate documentation 
accordingly. This is a requirement that did not exist prior to this new 
requirement. In addition, the Petitioner's must submit invoices for two 
separate procedure codes, a requirement that did not exist prior to the 
adoption of the new policies (Exhibit 64). The new requirements violate the 
provider agreement signed on October 23, 2014 "Item 2" as the units 
associated with procedure code 1448P are not in the participants service plan. 

(38) 

L 

None of the previously listed activities were required prior to the 
adoption of December 1, 2015 policies. The additional documentation 
requirements are onerous, violate the Petitioner's autonomy with regard to 
their self-employed status and costs due to time required to document service 
provision in a NFF/FF manner. 



193 

(39) 

(40) 

(41) 

(42) 

The Department of Social Services has indicated that the 
Petitioner's are to distribute said hours at their discretion. The Department of 
Social Services acknowledges that it has not revised the contracts of the 
participants to reflect the adoption of a new procedure code 1448, units 
associated with said procedure code and rates related to said procedure code 
(Exhibit 59). The Petitioner's are harmed as they have invoiced the state 
"under protest" due to the Petitioner's being forced to use procedure code 
1448P for non-face-to-face services without the service and its associated 
units being identified in the service plan. The Petitioner's are now liable for 
the violation and have been reported to Office of Protection and Advocacy 
for said violation. 

The Department of Social Services has determined that 
Petitioner's are required to provision the monies allocated in the service plan 
based on the new face to face (FF) and non face-to-face rates (NFF) as long 
as the Petitioner's do not exceed the number of units assigned in the plan 
under 1548P. The participant has 8 hours of Cognitive Behavioral Programs 
at a total budget of $659.20 per month. If the Petitioner's provide 6 units of 
FF service the Petitioner's will have used all but $30.00 of the participants' 
budget but will have provided the participant with fewer units than allowed 
(8 hours). The Petitioner's could provide a phone call at $19.50 per hour but 
would still be approximately 1.50 hours short of the maximum units allowed 
thereby violating the terms of the Provider Agreement if a participant desires 
to meet and the Petitioner's refuse or if the participant is physically unable to 
effectively participate in services unless they are provided FF due to hearing 
and speech challenges. 

The Petitioner's will have violated the Provider Agreement 
requirement to adhere to units and services provided if the Petitioner's, as 
they have done, bill for service units that are not in the service plan 1448P. 
The Petitioner's are harmed because Department of Social Services has 
compelled the Petitioner's to violate the service contract and Provider 
Agreements (46 and 47). 

In addition, the Petitioner's attest that behavioral control is 
exercised, in violation of Connecticut General Statutes 31-222(a)(l)(B)(ii), 
by Department of Social Services when DSS requires the following; 

1) Requires that services are provided face-to-face 
2) Requires the Petitioner's to use "Skype" for videoconferencing 

which is not secure and not HIPP A compliant, therefore violating 
the Provider Agreement and the requirement to maintain 
confidential information. 

3) Requires a quarterly, in person meeting with the waiver participant 
is required for this service" 

4) Must work in concert with a "case manager" 

( 43)The Petitioner's are now required to drive, "at least quarterly" from Windsor Locks 
to Wilton Connecticut with the participant who's service contract is included herein 
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(Exhibit 59). This requirement did not exist prior to the adoption of said policies and 
Petitioner's are harmed by implementation of said policies due to loss of resources, 
autonomy, dignity and designation of self-employment. The Petitioner's have 
assumed costs' (unemployment compensation insurance, workers compensation 
insurance, dishonesty bond, financial statement provisions, professional liability 
insurance, general liability insurance, social security and other costs associated with 
federal and state taxes as well as items required by DSS in its re-credential 
application) that apply to a self-employed entity and have paid said costs but by 
adoption of said policies designates the Petitioner's as employees of the Case 
Managers and said policies are a violation of Connecticut General Statutes 31- 
222( a)( 1 )(B )(ii). 

(44)The Petitioner's are required to use "Skype" while the Petitioner's use a telemedicine 
platform "V see" that is HIPP A compliant and encrypted which provides security that 
exceeds that found in a general platform such as "Skype". The Petitioner's are 
harmed as they are forced to place their business at-risk by using a platform (Skype) 
that places their business at-risk of liability if communications are intercepted and 
participants take legal action. The Petitioner's are required to assume increased risk. 
The Petitioner's have assumed costs' (unemployment compensation insurance, 
workers compensation insurance, dishonesty bond, financial statement provisions, 
professional liability insurance, general liability insurance, social security and other 
costs associated with federal and state taxes as well as items required by DSS in its 
re-credential application) that apply to a self-employed entity and have paid said 
costs but by adoption of said policies designates the Petitioner's as employees of the 
Case Managers and is a violation of Connecticut General Statutes 31- 
222( a)(l )(B)(ii). 

• 

( 45)The Petitioner's are required to travel during the three months of winter at a time 
convenient for Petitioner's and participant who resides in Wilton Connecticut when 
winter meetings outside of "team meetings" were almost exclusively done through 
use of telephone and videoconferencing during winter months due to cold weather 
and precipitation. The requirement to meet "FF" did not exist prior to adoption of 
said policy. The Petitioner's must expend resources that were not required prior to 
the adoption of said policy including autonomy, dignity, time, fuel costs, "wear" on 
the petitioner's automobile and increased risk of injury. The Petitioner's have 
assumed costs' (unemployment compensation insurance, workers compensation 
insurance, dishonesty bond, financial statement provisions, professional liability 
insurance, general liability insurance, social security and other costs associated with 
federal and state taxes as well as items required by DSS in its re-credential 
application) that apply to a self-employed entity and have paid said costs but by 
adoption of said policies designates the Petitioner's as employees of the Case 
Managers. The previously mentioned requirements exercise behavioral control and 
are in violation of Connecticut General Statutes 31-222a)1)B)@i). 

(46)The Petitioner's who are "self-employed" are now required to coordinate their 
services with a case manager who is an employee/contractor of the State of 
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Connecticut and is involved in administration of the program. The requirement 
exercises behavioral control and is a violation of Connecticut General Statutes 31- 
222( a)(l )(B)(ii) which requires additional time and places the Petitioner's in an 
employer-employee relationship with the case manager. The Petitioner's have 
assumed costs' (unemployment compensation insurance, workers compensation 
insurance, dishonesty bond, financial statement provisions, professional liability 
insurance, general liability insurance, social security and other costs associated with 
federal and state taxes as well as items required by DSS in its re-credential 
application) that apply to a self-employed entity and have paid said costs but by 
adoption of said policies designates the Petitioner's as employees of the Case 
Managers and is a violation of Connecticut General Statutes 3l-222(a)(l)(B)(ii). 

( 4 7)The dictates of a case manager are an extension of the behavioral control exercised 
by Department of Social Services. The Case Manager will be responsible for 
establishing the time, location, and frequency of team meetings, which exerts 
behavioral control over the Petitioner's in violation of Connecticut General Statutes 
3 l-222(a)(l)(B)(ii) as it places the Petitioner's in a position of employee in a 
employer-employee relationship. The Petitioner's have assumed costs' 
(unemployment compensation insurance, workers compensation insurance, 
dishonesty bond, financial statement provisions, professional liability insurance, 
general liability insurance, social security and other costs associated with federal and 
state taxes as well as items required by DSS in its re-credential application) that 
apply to a self-employed entity and have paid said costs but by adoption of said 
policies designates the Petitioner's as employees of the Case Managers and is a 
violation of Connecticut General Statutes 3 l-222(a)(l)(B)(ii). 

I 

( 48)In addition, Case Managers will determine how the Petitioner's provide services to 
the participants' despite the Petitioner's being self-employed. Any and all behavioral 
control exercised by an extension of Department of Social Services through its 
employees and/or contractors is a violation of Connecticut General Statutes 31- 
222( a)(l )(B)(ii). The Petitioner's have assumed costs' (unemployment compensation 
insurance, workers compensation insurance, dishonesty bond, financial statement 
provisions, professional liability insurance, general liability insurance, social security 
and other costs associated with federal and state taxes as well as items required by 
DSS in its re-credential application) that apply to a self-employed entity and have 
paid said costs but by adoption of said policies designates the Petitioner's as 
employees of the Case Managers and is a violation of Connecticut General Statutes 
3 l-222(a)(l)(B)(ii). 

L 
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Exhibit No. Description Date 
1 Provider Agreement between Petitioner's and 01/15/2004 

Department of Social Services 
2 Notice oflntent: 17b-260a-1 to 17b-260a-17 03/26/2013 
3 McCormick and Long ·et al. exchange of emails 05/30/2011 
4 Stauning and Long et al. exchange of emails 08/23/2012 

2 5 Stauning and Hyman exchange of emails 03/6/2013 & 
03/7/2013 

6 Stauning and Long exchange of emails 03/07/2013 
03/08/2013 
03/11/2013 

7 Stauning document developed in response to 08/12/2013 
McCormick email 

8 Connecticut General Statutes 17b-260a-1 to 04/01/2013 
Connecticut General Statutes 17b-260a-17 

9 Technical Guidance Manual HCBS Waivers 01/2015 
Centers for Medicare and Medicaid Services 

10 Dianne Kayala (CMS) and Petitioner's exchange 09/08/2014 
of emails regarding federal conforming 
requirement 

11 Case and Petitioner's exchange of emails 05/06/2014 
12 ABI/TBI Medicaid Waiver Provider Manual 12/04/2007 

excerpt: Cognitive Behavior Programs 
13 Smiga to Marder email 5/20/2014 
14 Lynch to Petitioner's exchange of emails: 2013 07/29/2014 

Monthly Reports Request 
15 Marder to Smiga email: Records Review criteria 8/06/2014 
16 Smiga to Marder email: Monthly Reports and 8/22/2014 

Records Review Requirements 
17 Brennan to Petitioner's: email sent by Lara 01/30/2015 

Stauning: Threat regarding monthly reports 02/14/2015 
18 Abdulaziz to DSS: Freedom of Information Act 09/12/2014 

(FOIA) request 
19 DSS to Petitioner's email confirming fulfillment 12/02/2014 

FOIA Request: All communications with CMS 
and HHS with DSS shown in attachment 

20 FOIA documents emailed from DSS to 12/02/2014 
Petitioner's: All communications with CMS and 
HHS (Physical Documents) 

718 
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Exhibit No. Description Date 
21 Emails from DSS social workers to Petitioner's 02/05/2015 

05/21/2015 
22 Email from DSS (Erazo-Martinez) to Petitioner's 11/21/2014 
23 Petitioner's FOIA request 06/22/2014 
24 DSS email confirming fulfillment ofFOIA request 09/03/2014 
25 Record Review becomes Audit: Kennedy Center 04/30/2013 
26 Records Review becomes an Audit: Ability 03/26/2013 

Beyond Disability 
27 Records Review becomes an Audit: Goodwill 03/26/2013 

Industries of Western Connecticut 
28 Records Review becomes and Audit: Independent 03/26/2013 

Living Solutions 
29 Records Review becomes and Audit: Project 03/26/2013 

Genesis, Inc 
30 Records Review becomes an Audit: Recovery 03/26/2013 

Resources 
31 NeuroStrategies et al., v. Department of Social 07/31/2015 

Services: Administrative Record Transcribed by 
Department of Social Services 

32 Connecticut General Statutes 31-222(a)(l)(B)(ii) Current 
33 Connecticut General Statutes 4-168: Prior to July Prior to 

1, 2013 July 1, 2013 
34 Connecticut General Statutes 17-10: Prior to July Prior to 

1, 2013 July 1, 2013 
35 Connecticut General Statutes 17b-99 Current 
36 NeuroStrategies et al., v. Department of Social 12/3/2015 

Services: Transcribed Record 
37 Tobin, Carberry, O'Malley, Riley, Selinger, P.C. 4/24/2014 

Attorneys at Law: Communication to Petitioner 
38 Weber v. McCormick 11/19/2007 

United States District Court District of 
Connecticut 

39 James Wietrak Profile 11/28/2015 
Krista Strazza- Profile 
Tobin, Carberry, O'Malley, Riley, Selinger, P.C. 
Attorneys at Law communication to Petitioner's 

40 DSS ABI/TBI Medicaid Waiver Billing Invoice Current 
(required) 

41 Connecticut General Statutes 17b-10 (prior to July Modified 
1, 2013) July 1, 2013 

42 1099 (2014) and 1099 (2013): 2014 & 
NeuroStrategies, Inc. 2013 

43 Connecticut Medicaid Enrollment Agreement Current 
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44 Modifications to Quality Measures and Reporting 03/2014 
in HCBS (1915) Waivers (Centers for Medicare & 
Medicaid Services) 

45 DSS Monthly Report Fonn (required) Current 
46 Provider Agreement: October 23, 2014 10/23/2014- 

• Email ABI credentialing current 
• Quarterly Active Employee List 

47 Provider Agreement: October 28, 2015 and Upon 
Credentialing Paperwork submitted October 31, rev1ew 
2015 

48 DSS adopts new "units" or billing requirements 12/01/2015 
for Cognitive Behavior Program providers 

49 Billing Rate Sheet separates Cognitive Behavior 12/01/2015 
Programs into two rates 

50 Participant Service Plan with Release of 03/26/15- 
Information included 03/26/16 

51 ABI Waiver Application 2006 (Excerpts) 2006-2011 
52 ABI Waiver Application October 2012 (Excerpt) 2012-2015 
53 DSS answers Financial Integrity and 2012 

Accountability question in ABI Waiver: 
"Extracted" 

54 DSS answers Financial Integrity and 2012 
Accountability question in ABI Waiver: "Screen 
Shots" 

55 DSS Map: ABI WAIVER providers are excluded 12/09/15 
from enrollment in Medicaid 

56 Public Act No. 14-162: An Act concerning 10/01/2014 
Provider Audits under Medicaid Program 

57 Notice of Intent to adopt regulations "Audit 10/16/2012 
Protocols" 

58 Audit Protocols initiated without adoption of 10/31/2015 
regulations ( 1) Letter (2) Application (3) 
Petitioner's submission 
( 4) email communication w/Shanna Martinez Re: 
Agency 

59 December 1, 2015 Policies: Cognitive Behavior 12/01/15 
Programs (1) Approval from CMS (2) Information 
forwarded to Petitioner's (3) Service Plan of 
Participant • 

60 NeuroStrategies 2014 Agency Application and 10/30/2014 
Approval 

61 Connecticut General Statutes 4-168 after July 1, After 
2013 07/01/2013 

62 Forms Developed to comply with 10/01/2013 
Connecticut General Statutes 17b-260a-16(a)1); and ongoing 
Connecticut General Statutes 17b-260a-16(a)4); 
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Connecticut General Statutes 17b-260a-16(a)5); 

and 

Connecticut General Statutes 17b-260a-16(a)6) 
and emails sent to DSS social workers with 
monthly reports attached 
Connecticut General Statutes 17-260a-16(d) 

• Documentation form 
• Signature page based on 17b-260a-16 
• Emails of monthly reports from 

Petitioner's to Social Workers 
• Invoice billed at quarterly hours and a rate 

$19.50 that is not in the service plan 
63 Department of Social Services fails to obtain 08/24/2014 

approval for modification of Connecticut General 
Statutes 17b-99 and withdraws its application to 
Licensing Regulation and Review Committee 

64 Documentation compliance required by Effective 
Petitioner's due to adoption of Connecticut 12/01/15 
General Statutes 17b-260a-16 

1) 1548P documentation form 
2) 1448P documentation form 
3) 1548P invoice 
4) 1448P invoice 
ACR refusal to pay invoices billed at $83 .22 
Invoice billed at $19.50(4) = $78.00 that does 
not appear in the service plan 

65 Provider Agreement: Supported Living Group, 03/08/06 
LLC 

65A HMS to SLG: 30 days notice to comply 07/10/12 
65B HMS to SLG: documentation requirements 08/30/12 
65C Adjustments: HMS to SLG 12/10/12 
65D Shea shares McCormick email w/SLG LLC 08/16/13 
65E Congratulations: Shea to Brem by 10/25/13 
65F Shea instructs SLG LLC to pay $40,000.00 11/05/13 
65G Extrapolation used and SLG LLC negotiates 11/18/13 

settlement w/McCormick 
65H Confirmation: Terms of payment 08/28/14 
66 False Claims reported to DSS, CMS, and OIG 12/31/2015 

(1) 2006 ABI Renewal application 
(2) 2012 ABI Renewal application 
(3) 2015 ABI Renewal application 
(4) ABI Waiver II application 
(5) 2016 ABI Waiver I renewal 

199 



200 

.. ~. Ph.D., M.S., M.S., MBA=: 

23 Kate Way 
Windsor Locks, Connecticut 06096 
(860) 377-0641 Voice/(860) 83 1-1044 Fax 
tariqabdulaziz@neurostrategies.info 

Abdulaziz, Ph.D., M.S., M.S., MBA 
Duly appointed representative ofNeuroStrategies, Inc. 

NeuroStrategies, Inc. 
Second Floor, Suite 8 
91 Schraffts Drive 
Waterbury, Connecticut 06705 
(860) 377-0641 Voice/(860) 831-1044 Fax 
tariqabdulaziz@neurostrategies.info 
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PROJ!IJJBR. AGREEMENX 
ALL OF 111B STATSMENTS MADS BY MB ON tBlS APPUCATION AND ALL INFOkMATlON 
COm'AlNEI> lN MY SUPP(')R.TING PR.Ovmmt QU.ALlFJCA.TION DOCUMENTATION IS TRUE AND 
CORRECT. 

I ACKNOWLBDG'll UIAT I CAN Pl!R.FORM ALt STANDARDS AND DUTTS FOR THH SERVICES I AM 
APPL YING fOlt, AS STATm.> IN THE PROVIDER. MANUAL. 

3. I WILL IMMEDIATELY NOTIFY TBE DBPAR.TMBNT IF ANY lNPORMAtlON PROVIDED BY ME ON nns APJtUeATION' CHANGES. 

4, I WILL MAlNTAlN CtJIUl8NT STANDING WfrH RESPECT TO ANY LICENSE AND/OR 
CERTJF[CATION REQUIR.EM&rrS B.Sl"ABIJSIIEO BY THE DiiPARTMENT FOll MY ABI PROVIDER 
TYPE AND SER VICB SPECIALTY. 

5, I WILL JMMEDIA.TBLY NO'IIFY Tim DBP.ARTMENT IF Strca'. UCEN.SES .ANo/OR CBR.TIPICATIONS 
EXPIRE, Alm RlJVOXBD, SUSP.ENDBD OR. OTHEltWlSB nRM!NA'l'ED FOil ANY REASON. 

6. I WILL PROVDDB ALL SEB.VICJ?S IN ACCOltDANC8 Wl'tH Tim TERMS OF nm ABI WAl\'l:R 
PAR.TICIPANT'S APPJU>VEO S'ER.VJCB PLAN. 

7. THE RATE PAID BY THE DEPARTMENT FOR THE PERPOJWANCS OF AB] WA.I\'a SBR.VlCES IS 
THE COMPLETE PAYMENT I FULL FOR ALL SER.VIt::n{S). OOODS OR 'PRODUCTS DEI..IVEMD TO 
ELIGBLH ABI WAIVER PARTtCtl>ANTS. 

8. 
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EXCEPT FOR AUiliOlUZIID CO-~AYMENTS MA.DB BY EUGIBLB WAIVBR P.AA'rlCIPANTS. THE'. 
DE.PAR.TMENT'S PAYMENTS TO MB POil TH!! :P:BRFOlU.fANCli OF ADI SIIR.VlCES CONS'lTI"UTB 
SOLE AND COMPLEIE PAYMENT IN FULL. 

9. I WlLL MAJN'TAJN RECORDS TllAT'ltJLLY DISCLOS.B SER.VICES .AND GOODS RBND.ERED AND/OR 
DELlVEl{ED TO ABI W"1Val PAR.TICIPANTS. lllESE RECORDS WILL BE MADE AVAILABLE TO 
AUtHORIZBIYREPIU!SF.Nt'ATIVES OF nm DEPAR'l'MmTT UPON REQUEST. 

10. l Acx:NOWLEOOE THAT I MAY BE UPENDED OR. TERMINATED FRoM nm ABI PB.OVIDER. 
aBGISTR.Y IF I AM FOUND B\' THB DE.PARYMENT TO HAVE ENGAGED IN FRAUDULENT OR 
ABUSIVE PllOGR.AM SERVICES, 

11. I.AGREE TO NOT USE OR DISCLOSE PROTECTED HEALTH INFORMATION (PHD OTHER mAN AS 
PERMITTED OR AS ru!QUIR60 BY LAW AND TO UB APPROPRIATB SAFEGUARDS TO PRB'VENI' 
OOROPER. USE Olt DISCLOSUR.~ OP Plll. 

1:Z, I.AM Ovmt 18 'YE.AltS OF AG.B. 

Zegg, d., sou 
PROVJD5k AME lease prfutfndMdwrl or age11cy nmne) 

ONATURJ! (htdividual er agenoy . DA TE 1 
RWORKMVST BE StJBMITTnl PRIOR. TO ATfltNDINGTBE T.R.AlNINGtt't' 
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'March 26, 2018 0ONNETIOUT LAW JOURNAL Page lD 

ADMINISTRATIVE. REGULATIONS 
.. . 

Regulations and notices published herein, pursuant to General Stat­ 
utes Sections 4-168 and 4.-173; are printed exactly as submitted by the 
forwarding agencies. These, being offtr:ial documents submitted by the 
responsible agencles, are consequently not subject to editing by the 
Commission on Official Legal Pub/Ication.r. 

A cumulative list of effective amendments to the Regulations of Con­ 
necticut Sate Agencies may be fgund in the Connecticut Law Journal 
dated March 5, 2013.' 

DEPARTMENT OF SOCIAL SERVICES 

. Notice of Intent to Adopt Regulations 

Iii accordance with the provisions of subsection (a) of section 4-168 of the 
Connecticnt Qeneral Statutes, notice is hereby given that the Commissioner of Social 
Services, under section 17b-26Qb of the Co.nnecticat General Statutes, proposes to 
establish 1n regulation, the policies for the administration of the Acquired Brain 
Ipjury (A,BD waiver 'program. The Department, in accordance with 176-10 of the 
Connecticut General Statutes, will implement and operate under the proposed regula­ 
tion effective April 1, 2013. 

Statement of purpose: (A) The purpose of the regulation is to set forth 'in 

regulation the policies regarding the administration of the ABI waiver program. The 
A'BT waiver program is currently administered through policy set fotlb in the waiver 
applipation. The effect of the propoaed regulation wold be to formally establish 
the policies of the ABI waiver program.in .regulation format. B) 'The main provisions 
of the regulation .include: (1) A description of the purpose and scope of the ABI 
waiver program; (2) definitions of necessary tens; 3) eligibility requirements and 
deteanination of need; (4) a description of the home and community-based services 
available under the ABI Waiver program; (5) assessment and development of a 
cost-effective service plan; (6) the responsibilities of tbe individual, the Department 
and BI waiver providers; ond (J) prpvider partlcipation requirements and pro­ 
cedures. 

(C) The legal effects of the regulation, including all of the ways that the .regulation 
would change existing regulations or gther laws. are: The propooed regulation· will 
set forth !lie policies for administration of the ABI waiver proar. . . 

A copy of the complete text of this regulation is available, at no cost, upon 
request from the Office of legal Cou.osel, Regulations a,nd Administrative Hearings, 
Department-of Social Services, 25 Sigoumey Street, Hartford, Connecticut 06106; 
email: Jera.sfannine:@ct.gQY, • 
All written co~nts, questions, and concems regarding this .regulation may be 

submitted within 30 days of the publication of this notice to the Department of 
Social Services, Office of Legal Counsel, Regulations & Administrative Hearings, 
25 Sigourney Street, Hartford, Connecticut. 06106, Attention: Brenda Parrella, Direc­ 
tor. A hearing will be scheduled on the proposed· regulation if requested by, fifteen 
persons, by a governmental sabdMsion of' an agency or by an assoclation having 
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From: 
Sent: 
T-<;t: 
SubJe¢ 

Hyman, Phyllis E. , 
ThumJay, March 07, 2013 219 PM 
Stat.ming, t.ara 
RE: ABI Waver Regulatlan 

The statute says we mustedapt--as a regu!atlon any new pol!cy necessary to. tonform to a requirement of an approved 
fed~I walv~r appllcat1on. To me, this means that we need to write regutattor'IS to Implement: the waiver pro_gram, and 
that we can.operate under the policy while It's ln the proa:ess of becoming a regulatJon, as provided. In other words, If 
the waiver requites us to provde certain. benefits and have certain ellglbllity requirements, We reed to write a 
regulation that conforms to thfs ·raqufrement,.and we 'may do so and Implement prior-to Its full prornµlga.tion. 

Are. you reading this to say that there must.be a requirement in the federal walver applltatlon to write regulations? I 
don't read lt:that way, • • • 

Le.t me know lfyou want to discuss this. 

Tha.nks. 

a?hyllls 

Hyma, Phy}His B. 
Ph.tllis.I;lyman@ct.,gQy 

() DSs· 
2S Sjgonrnsy St. 
Hiutfor-0, CT 0S106 
860...tl24-5266 Direct 

www.ct.goldss 

Fro~: 'Staunfng, I.Bra 
Senb Wednesday., March 06, 2013 2:08 PM 
To: Hym1m, Phyl!Es-E .. 
SUbje¢ ABI Waiver Regutat!on 

Hf Phyllis, 

I am drafting up the NOJ for the ABI. regulation and l wanted to include the statutory autttorlty for operating th.e 
regulation whlle In the process-of adoptlng·aod provide.an ef:fectlve date. So fer, t haven't been able to figure out the 
blJSis ·for treating ~a ABJ waiver regulatan as a 17b-10 regulatlon so ·1.am not sure that.we have.the statuto ry authority 
to do. .so. For same reason I thought we had come up with an argument to support.treating the regulation as a 176-10, 
but there ls 0Ci supporting lal1gUl!ge fn the Atll mlV~r statute at1d I don't think rt Is covered by 1Th-10. although waivers 
are mentioned in 17b-lO(b), • 
-gs±.."" 

·~ ~- ~~~-ABtwalver statute realty provides 110 help: 6a 
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The Commissioner of Social· Services shall seek a waiver from federal law to establish a Med lcald­ 
financed, home and community-based program for lndlvlduals with acquired brain Injury. Such waiver 
shall be submitted ~o later than October 1, 1995.'' , 

17b-10(b) provldes, 

The department shall adopt as a regulation in accordance with the provisions of chapter 54, any 
new policy necessary to conform to a requirement of an approved federal walver pplcation 
lnftla~d In accordance wth section 1Zb-g and any new policy necessary to conform to a 
requirement of a federal or Joint state and federal program administered by the department, 
including, but not limited to, the state supplement program to the Supplemental Security Income 
Program, but the department may operate under such policy whlle lt is in the process of adopting 
the policy as a regulation, provided the Department of Social Services prints notice of Intent to 
~dopt the. regulation In the Connecticut Law Journal within twenty days after adopting the pplcy. 
Such pollcy shall be valld until the time final regulations a·re effective. 

Although the AB! waver is a wabver initiated under 17b-8, neither the waiver application nor the federal statute 
(Sec.191S(c)) requires that the state adopt regulations. Maybe I am reading It too llterally, but-I don't think we have the 
authority to begin operating when the NOi ls published as we had Initially hoped. Please let me know what you think, 
maybe I.am missing something? 

Thanks! Lara 

Lara K. Staunlng, Staff Attorney 
Department of Sodal Servlces 
Office of Legal Counsel, Regulations and Administrative Hearings 
Z5 Sigourney Street, 12 cor. 
Hartford, CT 06106 
Lara.staunlng@ct.sow 

Phone: 860-424-4837 
Fax: 860-424-5403 
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R-39 REV. 04/04 
IM PORTANT: Read 
instru ctions on bo ttom 
of Cert ification Page 
be fo re co mpleting this 
form. Falure to 
comply with 
Instructions may cause 
disapproval of 
proposed Regulations, 

STATE OF CONNECTICUT 
REGULATION 

OF 

Name of Agency 
Department of Social Services 

Subject Matter ol Regulatlon 

Acquired Brain Injury Waiver Program 

Section 1. The Regulations of Connecticut State Agencies are amended by adding 
sections 17b-260a-I to 17-260a-17, inclusive, as follows: 

(NEW) Section 17b-260a-1. Purpose 

The Acquired Brain Injury waiver program provides, within the limitations described in 
sections 17-260a-2 to 17b-260a-I 7, inclusive, of the Regulations of Connecticut State 
Agencies a range of nonmedical, home and community-based services to eligible 
individuals with an ABI who, without such services, would otherwise require placement 
in an institutional setting. The intention of the AB! waiver program is to enable 
individuals with an ABI to receive services in the community at an aggregate cost of 75% 
of alternative institutional costs. The ABI waiver program is not an entitlement; 
therefore, services and access to services under the ABI waiver program may be limited, 
based on available fonding and program capacity. 

(NEW) Sec. 17b-260a-2. Scope 

Sections 17-260a-1 to 17b-260a-17, inclusrve, of the Regulations of Connecticut State 
Agencies set forth the department's requirements for payment of services to eligible 
mdividuals through the ABI waiver program. These regulations describe the program 
requirements, services available and limitations under the ABI waiver program. The ABI 
waiver program is established pursuant to section 17b-2604 of the Connecticut General 
Statutes and is a federal waiver program under 42 USC 1396n(c). 

(NEW) Sec. 17b-260a-3. Definitions 

As used in sections 17b-260a-1 to I7b-260a-17, Inclusive, of the Regulations of 
Connecticut State Agencies: 

(1) "Acquired Brain Injury" or "ABP" means the combination of focal and diffuse central 
nervous system dysfunctions, immediate or delayed, at the brainstem level or above. 
These dysfunctions may be acquired through physical trauma, oxygen deprivation, 
infection or a discrete incident that is toxic, surgical or vascular in nature. The term 
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( 
"ABP" does not include disorders that are congenital, developmental, degenerative, 
associated with aging or that meet the definition of mental retardation as defined in 
section I-lg of the Connecticut General Statutes; 

(2) "Acquired Brain Injury Nursing Facility" or "ABI NF" means a type of nursing 
facility that provides specialized programs for persons with an acquired brain injury; 

(3) "Acquired Brain Injury waiver program" or "ABI waiver program" or "program" or 
"waiver" means the program administered by the Department of Soc1al Services, 
described in a federal waiver and approved by the Secretary of the United States 
Department of Health and Human Services pursuant to 42 USC 1396n as amended from 
time to time, for the provision of ABI waiver services to adults; 

(4) "Acquired Brain Injury waiver services" or "ABI waiver services" means all or some 
the services provided to participants in the AB! waiver program; 

(5) "Activities of Daily Living" or "ADLs" means activities or tasks that are essental to 
an individual's health, welfare and safety including, but not limited to bathing, dressing, 
eating, transfers, bowel and bladder care; 

(6) "Agency provider" means a provider, employed by an agency, who provides services 
to individuals participating in the ABl waiver program; 

(7) "Aggregate cap" means the total cost of the services, at any given time, for all ABI 
waiver program participants; 

(8) "Alternative institutional care costs" means the costs of institutional care that the 
individual would otherwise incur, but for the support of ABI waiver services; 

(9) "Applicant" means an individual who, directly or through a representative, completes 
an ABI waiver program application form and submits it to the department; 

(IO) "Assessment" means a comprehensive written evaluation conducted by nonmedical 
department personnel, using a standard assessment fonn that is used to determine 
whether an individual meets the level-of-care criteria to participate in the ABI waiver 
program; 

(11)"Chronic Disease Hospital" or "CDH" means a long-term hospital having facilities, 
medical staff and necessary personnel for the diagnosis, care and treatment of a wide 
range of chronic diseases; 

(12) "Cost effective" or "cost effectiveness" means the department's determination that 
payments for the individual's total service costs do not exceed either the individual or 
aggregate caps; 
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(13) "Department" or "DSS" means the state of Connecticut Department of Social 
Services; 

(14) "Family member" means a person who is related to the individual by blood, 
adoption or marriage; 

(I5) "Executive functions" means the processes by which an individual plans, prioritizes, 
organizes, sets goals, executes strategies and monitors personal behavior; 

(16) "Fiduciary agent" means the agent or agents under contract with the department that 
act as a fiscal intermediary responsible for paying providers for services delivered; 
registration of qualified providers; and providing training and outreach to providers of 
services under the ABI Waiver program; 

(17) "Hands on care" means assistance with ADLs provided most often, but not 
exclusively, by home health aides. Hands on care includes the prompting and cueing 
necessary for an. individual to perfonn ADLs; 

(18) "Household employee" means a provider who performs chore, companion, 
homemaker, respite or personal care assistance services who is employed by the 
individual and not an agency; 

(19)"Individual" means a person with an acquired brain injury who rs applying for or 
participating in the ABI waiver program; 

(20) "Individual cap" means the total cost of the individual's service plan, 

(21)"Intermediate Care Facility for Mentally Retarded Persons" or "ICF-MR" means a 
residential facility licensed by the Connecticut Department of Developmental Services 
for the care and treatment of mentally retarded and developmentally disabled persons; 

(22) "Intervention plan" means a document developed by a cognitive behaviorist that 
identifies the treatment goals and interventions for the individual and team; 

(23) "Legal representative" means an attorney, guardian, conservator, or power of 
attorney appointed to act on the individual's behalf; 

(24) "Level-of-care" means the type of facility, as determined by a DSS social worker or 
designated agent of the department that is needed to care for an individual if the 
individual were not receiving services under the ABI waiver program. The types of 
facilities may include, but may not be limited to· a nursing facility, ABl NF, CDH or 
ICF-MR; 

(25) "Medical assistance program" means, any and all of the health benefit programs 
administered by the state of Connecticut Department of Social Services; 

3 

230 



( 
(26) "Nursing Facility" or "NF" means an institution, as defined in 42 UC 1396r, as 
amended from time to time, that participates in Connecticut's medical assistance program 
pursuant to the terms of a provider agreement with the department; 

(27) "Other community-based services" means services provided by programs 
administered by the department that are not part of the ABI waiver program or services 
provided by programs administered by other state or local agencies that are necessary to 
maintain the individual in the community; 

(28) "Other. medical services" means services that are normally included in the 
department's payments to NFs, ABI NFs, CDHs and ICF-MRs, and that the individual 
requires, in addition to AB! waiver services, to live in the community. Other medical 
services include, but are not limited to: home health care, nursing services, physical 
therapy, speech therapy and occupational therapy; 

(29) "Person-centered team" means an interdisciplinary group of people organized to 
assist the individual to develop and implement a service plan. The planning team consists 
of a DSS social worker, the individual, the legal representative (if applicable), a cognitive 
behaviorist, any interested family members or other relevant participants; 

(30) "Private provider means a person who provides services such as case management, 
cognitive behavioral programs and independent living skills training and is employed by 
the individual, not an agency. Private providers are not household employees; 

(31) "Qualified provider" means an agency provider, household employee or private 
provider who meets the qualifications established by the department to provide home and 
community-based services under the ABI waiver program and is listed in the 
department's ABI provider directory; 

(32) "Service plan" means an individualized written plan developed through person­ 
centered planning that documents the medical and home and community-based services 
that are necessary to enable the individual to live in the community instead of an 
institution. The service plan includes measurable goals, objectives and documentation of 
total service costs; 

(33) "Total service costs" means the annualized cost of ABI waiver services, other 
medical services, other community-based services and any lump sum payments included 
in an individual's service plan that are required in order for the individual to live in the 
community instead of an institution; and 

(34) "Waiting list" means a record maintained by the department that includes the names 
of individuals seeking ABI waiver services and specifies the date the AB! waiver 
application form was received from the individual. 
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(New) Sec. 17b-260a-4. Eligibility and Determination of Need 

(a) An individual is eligible to receive coverage for the cost of the services specified 
in section 17-260a-5 of the Regulations of Connecticut State Agencies, through 
the department's ABl waiver program if the individual has either already been 
determined eligible to participate in the department's Medicaid medical assistance 
program and meets the additional programmatic requirements specified in 
subsection (d) of this section, or the individual qualifies by meeting all of the 
technical, financial and programmatic requirements specified in subsections (b) to 
( d), inclusive, of this section. 

(b) The technical requirements for eligibility are as follows: 

(I) All applicants for the ABI waiver program shall meet the requirements for 
eligibility in the department's medical assistance program that are 
applicable to disabled adults, as stated in the Regulations of Connecticut 
State Agencies and contained in the Uniform Policy Manual including, but 
not limited to, all regulations establishing medical assistance eligibility, 
requirements related to the filing of applications for assistance, 
verifications, redeterminations, existence of a disabling condition, 
citizenship status, residency, institutional status, assistance unit 
composition and income and asset limits. 

(2) Applicants for the ABI waiver program are considered to be 
institutionalized for purposes of determining their eligibility for Medicaid. 
All medical assistance categorical eligibility rules that apply to 
institutionalized applicants or recipients of medical assistance apply to 
applicants or recipients of AB! waiver services. Specifically, without 
limiting the scope of thus section, applicants and recipients for ABl warver 
services are subject to the rules that govern eligibility including, but not 
limited to, the transfer of assets and the treatment of the resources and 
income of spouses of institutionalized applicants and recipients. 

(c) The financial requirements for eligibility are as follows: 

(I) An active recipient of medical assistance benefits who applies for the ABI 
waiver program, or an applicant who meets the technical requirements of 
subsections (b) and (d) of this section and who applies for the ABI waiver 
program, shall be found eligible If the applicant's countable income is less 
than 300% of the benefit amount that would be payable under the federal 
Supplemental Security lncome program to an applicant who lives in their own 
home and has no income or resources. 
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(A) Income eligibility for ABl waiver services under this section is 

detennined solely by reference to the applicant's countable income 
and does not involve consideration of the incurred medical 
expenses or any other liabilities that may have been incurred by the 
applicant. 

(B) The applicant's countable income for purposes of this subsection is 
determined by reference to the same methodologies the department 
employs in determining the countable income of an 
institutionalized applicant for medical assistance, as noted in 
subsection ( c )(I) of this section. 

(C) Applicants who qualify for medical assistance as medically needy, 
but who do not qualify for ABI waiver services because their 
income exceeds the 300% of the Supplemental Security Income 
program income limit, shall receive coverage of medically 
necessary services to the extent such services are available 
generally to recipients of medical assistance, but shall not receive 
coverage for those services that are provided only to those 
individuals who are covered under this or any other federal 
Medicaid waiver. 

(2) An individual shall not reduce their income, or fail to pursue potential 
sources of income, in order to obtain or retain eligibility for assistance. 

(d) The programmatic requirements for eligibility are as follows: 

An individual shall: 

(1) Be between the ages of I8 and 64 at the time the application is completed; 

(2) have an ABI, as defined in section l 7b-260a-3 of the Regulations of 
Connecticut State Agencies; 

(3) meet the criteria for one of the level-of-care categories described in 
subsection 17b-260a-7 (b) of the Regulations of Connecticut State 
Agencies; 

(4) have the cognitive ability to actively participate in the development of 
their service plan. Participation may include, but is not limited to 
selection, hiring, direction and tenmnation of providers. Absent such 
ability, the individual shall have a legal representative who acts on the 
individual's behalf to perform these tasks; 

(5) lack family or community supports to meet their needs; 
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(6) wish to live in the community by utilizing ABI waiver services; 

(7) the individual or their legal representative shall be capable of 
understanding and shall acknowledge that there are risks inherent in living 
in the community; that the individual's safety cannot be guaranteed; and 
that the individual accepts full responsibility if the individual chooses to 
live in the community, thereby absolving the department from any liability 
for any and all consequences that may result from this choice; and 

(8) the individual or their legal representative shall acknowledge that the 
individual is the employer of the qualified providers and shall sign a 
written document accepting full responsibility as the employer of such 
providers. 

(l) 

(2) 

(3) 

C) (4) 

(5) 

(6) 

(7) 

(e) Notwithstanding subsections (a) to (d), inclusive, of this section, an individual shall 
not be eligible for ABI waiver program services if the individual: 

Fails or refuses to pursue eligibility under the department's medical 
assistance program; 

receives services under any other medical assistance waiver programs; 

cannot live safely in the community, even with the assistance of the ABI 
waiver and other community-based services; 

who, having received and benefited from ABl waiver services, can now 
continue to reside in the communtty without the support of ABI warver 
program services; 

is eligible, but has a total service cost that would exceed either the 
individual or aggregate caps; 

is eligible, but has service costs that would cause the department's 
expenditures to exceed established funding limits; 

applies for ABI waiver services after the department has reached its 
maximum capacity of persons able to be served under the ABI waiver 
program; 

has a cognitive or behavioral dysfunction due solely to mental retardation 
or chronic mental illness, rather than to an ABI, as determined by a 
licensed medical professional; 

(8) 

(9) 

(10) 

(I 1) 

for whom, in the nonmedical opinion of the department, a service plan 
cannot be developed that is both cost effective or reasonably ensures the 
health, welfare and safety of the individual; 

requires inpatient care in an acute care hospital, skilled nursing facility, 
ABI NF, ICF-MR or who is otherwise institutionalized for a period of 
sixty days or more; 

demonstrates consistent and extreme physical, verbal, sexual 

7 

234 



r < 
aggression toward others; 

(12) demonstrates behaviors that violate the law or is contrary to community 

integrated living; 

(13) for whom the plan of care, appropriate to the individual's health, welfare 
and safety, cannot be implemented due to, but not limited to: 

(A) The individual's: 

(i) Mental capacity; 

(ii) behaviors; 

(iii) refusal of services vital to health, welfare and safety; 

(iv) illegal or criminal activity; 

(v) threatening use of weapons or firearms for the purpose of 
causing harm or injury to self or others; or 

(vi) compromising the safety of caregivers, staff and others in 
the home or community; 

(B) conditions at the individual's home or grounds that constitute a 
hazard including, but not limited to: 

(i) Illegal or criminal activity; 

G 
inappropriate maintenance of animals (number or 
dangerousness); 

poor sanitation; or 

violations of local or state fire, zonmg and or housing 
codes that pose a risk to the health, welfare and safety of 
the individual or providers; 

(C) provider issues, such as: 

(ii) 

@tu) 

(iv) 

(i) Poor quality of services or care from the persons 
selected as providers; or 

(ii) lack of availability of providers to provide services; 

(D) issues pertaining to persons residing in or having regular access to 
the participant's home, such as: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

lllegal or criminal activity; 

behaviors that jeopardize the safety, health and 
well-being of the individual or others; 

exhibiting dangerous behaviors toward providers or other 
persons residing in the individual's home; 

verbal, physical or sexual threats or actions; 

interfering with the receipt or delivery of services; or 
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(vi) other actions that interfere with the provider's access to 
the individual. 

(t) An individual who receives services under the AB! waiver program is subject to 
the same rights and responsibilities as an institutionalized recipient of medical 
assistance including, but not limited to, those requirements relating to third party 
liability, securing support, recovery and liens that are applicable to 
institutionalized recipients who receive public assistance. 

(New) Sec. 17b-260a-5. Home and Community-Based Services Available Under the 
ABI Walver Program 

(a) General Pnnciples 

(1) Except as set forth m subsections 17b-260a-5(b)I) to I 7b-260a-S(b )( 18), 
inclusive, of the Regulations of Connecticut State Agencies, AB! waiver 
services may be provided alone or in combination with other services, in 
accordance with the specific needs of the individual. The ABI waiver services 
provided at any given time, in combination with other medical and 
community-based services, constitute the individual's service plan. The need 
for each specific ABI waiver service shall be documented in the service plan. 

(2) The individual shall require a minimum of two waiver services, on at least a 
monthly basts, in order to be determined to need waiver services. 

(3) The ABI waiver services documented in the service plan may be purchased 
from private providers, agency providers or household employees that meet 
the department's qualification standards or credentialing for the performance 
of such services. 

(A) Except as otherwise provided in subparagraph (C) of subdivision 
( 12) of subsection (b) of this section, the department shall not pay 
an individual's family members to perform any ABl waiver 
services. 

(B) The department shall not pay the individual's conservator, power 
of attorney or a family member of such conservator or power of 
attorney, to provide ABl waiver services to the Individual. 

(C) Payments for ABI waiver services shall not exceed the rates, or 
maximum limits, the department establishes for the provision 
of such services. 

(b) The following services and supplies may be covered under the AB! waiver program: 
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(1) ABI Group Day Habilitation Services are services and supports that foster the 

development, improvement or retention of skills and abilities necessary for an 
individual to maintain health and wellness, self-care, prepare an individual for 
work or community participation, or support meaningful socialization and leisure 
activities. 

(A) This service is provided by a qualified provider in a facility-based 
program or appropriate community locations. 

(B) Transportation to and from the individual's home to the facility or 
community location is not included as part of this waiver service. 

(C) This service is limited to no more than 8 hours per day. 

(2) Case Management Services are services provided to assist the individual in 
implementing the service plan and to assure the effective coordination, 
communication and cooperation among all sources of support and services to the 
individual. Case management services shall be purchased only if the individual is 
unable to coordinate their own service plan, or does not have family, a legal 
representative or other supportive person able and willing to act in this role. Case 
management services include, but are not limited to, the following: 

(A) Assistance provided to the individual to identify their mndividual home and 
community-based service needs; 

(B) promotion of participation in activities that may increase the individual's 
independence, inclusion in the community and life satisfaction; 

(C) arrangement of daily llving supports and services to be delivered to the 
individual and helping to identify and access entitlements and other 
possible funding sources; 

(D) advocacy for the individual when necessary, to ensure the receipt of 
needed services; and 

(E) providing and referring for crisis intervention services and monitoring, as 
necessary and appropriate. 

(2) Chore Services are services needed to maintain the individual's home in a clean, 
sanitary and safe condition. 

(A) Chore services include, but are not limited to, the following: 
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(i) Heavy household chores, such as washing floors, windows and walls; 
and 

(ii) moving heavy items of furniture in order to provide safe access and 
egress. 

(B) Chore services shall not be covered if: 

(i) The individual or anyone else in the household is capable of 
either performing or paying for the services, or if another third 
party is capable of, or responsible for, providing them; 

(ii) the service may be provided free of chatge through friends, 
relatives, a caregiver, community agencies or other entity; or 

(iii) in the case of rental property, condommiums or co-ops, a specific 
service is the responsibility of the landlord or the landlord's designee, 
as evidenced in the lease agreement or any other agreement. 

(3) Cognitive/Behavioral Programs are services and interventions specifically 
designed to improve cognitive function and decrease the individual's behaviors that 
jeopardize the individual's ability to remain integrated in the community. 
Cognitive/behavioral services may be provided in the individual's home or, as 
necessary, in the community to reinforce the training in real-life situations or 
settings. These services include but are not limited to the following: 

(A) A comprehensive assessment of cognition and behaviors; 

(B) development and implementation of a structured cognitive/behavioral 
assessment within 30 days of the individual becoming a participant in the 
waiver program, as well as periodic reassessments that addresses the 
following: 

(i) Executive functions; 
(ii) attention and concentration; 
(iii) information processing skills; 
(iv) learning and memory; 
(v) planning; 
(vi) problem solving; 
(vii) self-control; and 
(viii) visual-spatial functioning; 

(C) intervention plans shall, at a minimum, address the following areas: 

(i) ADLs; 
(ii) IADLs; 
(iii) vocational or educational needs; 
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(iv) social and community inclusion in skill development; 
(v) behavior management; 
(vi) protective oversight and supervision; and 
(vii) crisis management; 

(D) assistance to providers in the implementation of interventions; and 

(E) provision of ongoing or periodic supervision of the individual, family 
members or providers. 

(F) Intervention plans shall be updated annually or as clinically indicated. 
Intervention plans shall include the following components: 

(i) Long term goals mutually agreed upon by the individual or the 
individual's legal representative; 

(ii) shorter term objectives to reach those goals; 
(iii) strengths and challenges and how strengths are to be used in 

achieving goals; and 
(iv) specific skills or tasks that need to be developed by the individual 

or the family. 

(4) Community Living Support Services are support services that are provided to a 
maximum of three individuals at once, in a supervised community residential 
setting for either a half-day (12 hours) or a full day (24 hours). 

(A) Community living support services include, but are not limited to, 
supervision and assistance with the following skills: 

(i) Self-care; 
(ii) medication management; 
(iv) interpersonal communication; 
(v) socialization; 
(vi) sensory/motor; 
(vii) mobility; 
(viii) community transportation; 
(ix) problem-solving; 
(x) money management; and 
(xi) household management. 

(B) Community Living Support Services do not include assessment and training 
services, yet an individual may attend or participate in services that are 
determined by the person-centered planning team to be of benefit in 
providing the individual with skills and training needed to achieve 
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independence. 
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(5) Companion Services are services that are nonmedical, provided m accordance with 
a therapeutic goal. 

(A) Companion services include, but are not limited to, the following: 

(i) Supervision and socialization services; 
(ii) assistance with or supervision of meal preparation; 
(iii) assistance with laundry that is being performed by the individual; and 
(iv) light housekeeping tasks that are incidental to the care. 

(B) Companion services shall not entail the provision of hands on care. 

(6) Environmental Accessibility Adaptation Services are physical changes made to 
the individual's home that are of direct medical or remedial benefit to the 
individual; that seek to ensure the health, welfare and safety of the individual; or 
enhance and promote greater independence, without which the individual would 
require institutionalization. 

(A) Adaptation services include, but are not limited to, the following: 

(@) Installation of ramps; 
(ii) widening of doorways, 
(iii) modifications to meet egress requirements; 
(iv) modification of bathroom facilities; and 
(v) addition of specialized electrical and plumbing devices. 

(B) All adaptation services shall be provided in accordance wIth applicable state 
or local building codes. 

(C) Adaptation services not covered mclude, but are not limited to: carpeting; 
central air conditioning; roof repair; and house adaptations that add to the 
square footage of the home. 

(7) Prevocational Serviees are services designed to prepare an individual with 
employment-related goals for paid or unpaid employment, by providing learning 
and work experiences through which the individual can develop strengths and skills 
that contribute to employability in integrated community settings. 

(A) Prevocational Services focus on teaching the concepts of taking direction, 
attendance, task completion, problem solving and safety, with the goal of 
enhancing attention span and motor skills. 
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(B) Prevocational services shall not be provided to an individual who is 

participating in a supported employment program. 

(C) Individuals may be compensated at a rate not to exceed 50% of the minimum 
wage. The prevocational service provider or other source may provide 
compensation. 

(D) Prevocational Service provided under the ABI Waiver may not otherwise be 
available under a program funded under the Rehabilitation Act of 1973, 20 USC 
1401 et seq., or the Education for All Handicapped Children Act, Pub. L. No. 
94-142. 

(E) Transportation is included in the rate paid to the ABI Waiver prevocational 
provider. 

(8) Supported Employment Services are ongoing supportive services provided to an 
individual who, because of their disability, needs intensive support to obtam and 
maintain employment at or above the minimum wage and meets personal and 
career goals. 

(A) Supported employment may be conducted in a variety of settings, 
including work sites where persons without disabilities are employed. 
When supported employment services are provided in such integrated 
settings, payments may be made only for adaptations, supervision and 
training needed by tbe individual, and shall not include payment for any 
modifications or activities rendered or required within the normal business 
setting. 

(B) Supported employment services may not otherwise be available under a 
program funded under the Rehabilitation Act of I 973, 20 USC 140 I et 
seq., or Education for All Handicapped Children Act, Pub. L. No. 94-142 

(C) Transportation is included in the rate paid to the supported employment 
provider. 

(9) Homemaker Services are general household activities including, but not 
limited to, meal preparation and routine household chores such as: dusting; bed 
making; and vacuuming. The department shall pay for homemaker services when 
the individual is unable to manage household activities or when the person 
primarily responsible is absent or unable to perform such household activities. 

(10) Home Delivered Meals or "meals on wheels," is the preparation and delivery of I 
or 2 meals per day to an individual who is unable to prepare or obtain nourishing 
meals on their own, or for an individual who normally has. someone who is 
responsible for preparing and delivering meals, but that person is temporarily 
absent or unable to perfonn this service. 
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(II) Independent Living Skills Training 

(A) Independent Living Skills Training is a teaching service designed and 
delivered to an individual or a group to improve an individual's ability to 
live independently in the community and to carry out strategies developed in 
cognitive or behavioral programs. 

(B) Supervision is not a discrete service provided under this component. 

(C) Independent Living Skills Training may include, but is not limited to the 
following: 

(i) Training in self-care; 
(ii) medication management; 
(iii) task completion; 
(iv) interpersonal communication skills; 
(v) socialization skills; 
(vi) sensory/motor skills; 
(vii) mobility and community transportation skills; 
(viii) problem solving skills; 
(ix) money management skills; and 
(x) household management skills. 

(D) Independent Living Skills Training is provided in the individual's home or 
community. 

(12) Personal Care Assistance 

(A) Personal Care Assistance is assistance with the.followmg: 

(l} Eating, bathing, dressing, personal hygiene and other activities of daily 
living that are performed by a qualified provider mn the individual's 
home or community; or 

(2) supervision and cueing of these activities without actual hands-on 
assistance. 

(B) Personal care assistance is provided only if the individual's physical ability to 
perform activities of daily living is impaired, or if the individual's cognitive or 
behavioral impairments interfere with the individual's ability to perform these 
tasks. 

(C) A member of the individual's family, except the individual's spouse, may 
provide personal care assistance as long as the family member meets the 
training requirements specified by the department. 
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(13) Personal Emergency Response Systems ("PERS") 

(A) A PERS is an electronic device connected to the individual's telephone that 
enables an individual at high risk of institutionalization to secure help in an 
emergency. 

(B) The PERS is available only to an individual who lives alone, or who is 
alone for significant parts of the day and who does not have providers, or to 
an individual who would otherwise require extensive routine supervision. 

( 14) Respite Care 

0 

(A) Respite care services are provided to individuals who are unable to care for 
themselves and the person normally performing such services is absent or in 
need of relief. 

(B) Services shall be furnished on a short-term basis in the individual's home. 

(15) Specialized Medical Equipment and Supplies 

(A) Specialized medical equipment and supplies include, but are not limited 
to, the following: 

(i) Devices, controls or appliances, specified in the service plan, that 
enable the individual to increase their ability to perform ADLs or to 
cognitively perceive, control or communicate in the individual's 
environment within the community, 

(ii) items necessary for life support and those ancillary supplies and 
equipment that are necessary for the proper functioning of such items; 
and 

(ii) durable and non-durable medical equipment that is not available as a 
covered medical service under the Medicaid program. 

(B) Specialized medical equipment and supplies paid for under the ABI 
waiver program shall be of direct medical or remedial benefit to the 
individual; meet all applicable standards of manufacture, design and 
installation; and be in addition to any medical equipment and 
supplies furnished under the Medicaid State plan. 

( 16) Substance Abuse Programs are individually designed interventions to reduce or 
eliminate the individual's use or abuse of alcohol or drugs when such use or abuse 
may interfere with the individual's ability to remain in the community. 
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(A) Substance abuse programs shall include, but are not limited to, the 
following services: 

(i) Performing an in-depth assessment of the relationship between the 
individual's use or abuse of alcohol or drugs and brain injury; 

(ii) performing a learning and behavioral assessment; 
(iii) developing and implementing a structured treatment plan; 
(iv) providing ongoing education and training of the individual, family 

members and other service providers concerning support needs of the 
individual; 

(v) developing individualized relapse strategies; 
(vi) conducting periodic reassessment of the treatment plan; and 
(vii) providing ongoing support to the individual. 

co 

(B) Substance abuse programs shall be provided on an outpatient basis in a 
congregate setting or the individual's community. 

(C) The individual's structured treatment plan may include both group and 
individual interventions and shall reflect the use of cumculums and 
materials adopted from substance abuse programs designed to meet the 
needs of individuals with cogmtive impairment. 

(D) The treatment plan shall include linkages to existing community-based, self­ 
help or support groups, such as Alcoholics Anonymous and organizations 
that promote and support sobriety. 

(E) With the individual's consent, the substance abuse program provider shall 
communicate with the individual's other service providers concerning the 
individual's treatment regimens. 

(17) Transitional Living Services are short-term, individualized, residential services 
providing support to an individual transitioning in to a community living situation. 
Services and supports designed to improve the individual's skills and ability to live 
in the community. Services include: assessment; communication and interpersonal 
skills; socialization; sensory/motor skills; mobility and community transportation 
skills; problem solving skills; money management and skills necessary to maintain 
a household. The intent of transitional living services is to "step-down" from a 
higher level of care. Services may be provided up to 24 hours per day 

(A) Transitional living services shall be provided only when the individual is unable 
to be supported in a permanent residence and is in need of intensive clinical 
interventions provided by this service. 

(B) Transitional living services may be provided only once and are expected to meet 
all of the ABI waiver services and support needs of the individual. 
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(C) Prior to discharge from transitional living services, the provider shall work with 

the individual and the DSS social worker to develop a community living plan of 
care. Upon discharge, other AB! purchasable services shall become available to 
the individual in accordance with the revised service plan. 

(D) ABI waiver funds shall not be used to pay for the room and board component of 
transitional living services. 

(E) Transitional living services cannot be provided with any services except, case 
management, environmental modifications, specialized medical equipment and 
vehicle modifications. 

(18) Transportation Services 

(A) Transportation services shall be available under the ABI Waiver Program for 
the purpose of transporting individuals to ABl waiver services as set forth in 
the service plan. 

(B) Transportation services shall not be provided when friends, family, neighbors 
or community agencies are able to provide transportation free of charge. 

(C) All reasonable alternatives shall be explored and exhausted prior to receiving 
approval for transportation services. 

(D) Transportation services may be provided when the transportation needed 
does not qualify as medical transportation under 42 CFR $440.170(a). 

(19) Vehicle modification services are alterations made to a vehicle when such 
alterations are necessary improve the individual's independence and so that the 
individual may avoid institutionalization. 

(A) The vehicle shall be the individual's primary means of transportation. The 
vehicle shall be owned by the individual; a relative with whom the individual 
lives or has consistent and ongoing contact; or a non-relative who provides 
primary long-term support to the individual and is not a paid provider of such 
services. 

(B) All modifications and adaptations shall be provided in accordance with 
applicable federal and state vehicle codes. 

(NEW) Sec. 17b-260a-6. Services Not Covered Under the ABI Waiver 
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(I) The department shall not pay for any services that are not set forth in 
section l 7a-260a-5 of the Regulations of Connecticut State Agencies, 
including, but not limited to: 

(1) Basic needs such as food, shelter, clothing, utilities, routine 
transportation and personal incidental expenses; 

(2) medical services already covered under the department's medical 
assistance program including, but not limited to: hospital care; 
physician's fees; and prescription drugs; 

(3) services not listed in the individual's service plan; 
(4) services not provided in accordance with the tenns of the approved 

service plan, including, but not limited to, the number of hours 
specified in the plan; 

(5) services not performed by the designated provider listed in the 
service plan; 

(6) services billed for an amount that exceeds the department's approved 
rate and maximum limit for such service; 

(7) services billed by a single household employee or private provider, 
alone or in combination with other services, in excess of25.75 hours 
per week, except as otherwise provided in section 17-260a-5 
(E)( 12) of the Regulations of Connecticut State Agencies; 

(8) for scheduled hours that a provider did not keep; 
(9) for transportation of the provider to and from the individual's home; 
(I 0) chore services, companion services, homemaker services, personal 

care assistance and transportation services when the provider 
perfonned such services free of charge before the individual became 
eligible for the ABI waiver program; or 

( 11) any services billed for dates during which the participant is an 
inpatient at a hospital, skilled nursing facility or other institution. 

(NEW) Sec. 17b-260a-7. Assessment and Development ofa Cost-Effective Service 
Plan 

(a) The department shall conduct an initial. level-of-care assessment following 
the receipt of the individual's application to detennine whether the 
individual meets one of the level-of-care criteria described in this section 
and the requirements described in section 17b-260a-4 of the Regulations 
of Connecticut State Agencies. 

(b) The level-of-care assessment is based upon information obtained from the 
individual; medical reports from the individual's physician, including a 
neuropsychologist; and any other clinical personnel who are familiar with 
the individual's case and history. The individual shall meet one of the 
following levels-of-care in order to qualify for services under the ABI 
Waiver: 
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(I) Category I - The individual is considered to require care in a nursing 
facility if the individual resides in such a facility, or has impaired 
cognition. and, due to physical or cognitive deficits, requires physical 
assistance, supervision or cueing with two or more AD Ls, including, but 
not limited to, eating, bathing, dressing, toileting and transferring; 

(2) Category II - The individual "is considered to require care in an ABl NF 
if the individual resides in such a facility, or has impaired cognition, 
impaired behavior requiring daily supervision or cueing, and a mental 
illness that manifested itself before the brain injury occurred; 

(3) Category III - The individual is considered to require care in an ICF-MR 
if the individual resides in such a facility, or has impaired cognition, an 
ABI that occurred before the age of 22 and, due to physical deficits, 
requires physical assistance, with two or more ADLs; or 

( 4) Category IV - The individual is considered to require care in a chronic 
disease hospital if the individual resides in such a facility, or has 
impaired cognition, impaired behavior and, due to physical or cognitive 
deficits, requires physical assistance, supervision or cueing with two or 
more ADLs. 

lf the individual meets the one of the level-of-care criteria in subsection (b) of this 
section, the department, in conjunction with the person-centered team, shall 
develop a cost-effective service plan. 

(d) An individual who meets the level-of-care-requirements for more than one of the 
categories described in subsection (b) of this section shall be served at the lower 
level-of-care. 

(e) The department shall reevaluate the level-of-care required by an individual at 
least once every twelve months or more frequently when necessary. 

(NEW) See. 17b-260a-8. Determining the Cost Effectiveness of the Service Plan 

(a) In order to determine the cost effectiveness of the individual's service 
plan, the department shall: 

(I) Obtain the annualized alternative institutionalized care costs for the 
individual. For each level-of-care listed in subsection (b) of section 17a- 
260a-7 of the Regulations of Connecticut State Agencies, the alternative 
institutional care cost is equal to the state's weighted average cost for 
the specified facility type, as annually developed and published by the 
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441.303(b). As demonstrated in Exhibits 51-54 of the Petitioners' Request, the Departm ent 

answered as follows: 

The DSS Office of Quality Assurance (QA) conducts financial audits of Medicaid 
providers and issues exceptions when appropriate for issues of non-compliance 
with the State's policy requirements. The Office of Quality Assurance activities 
extend to all DSS programs, and office staff persons are located in the central and 
regional DSS offices. Functions are grouped Into three major areas of focus­ 
audits, quality control, and fraud and recoveries. 

All waiver providers are subject to audits performed by the QA. Overall audit 
demands and audit resources available to DSS QA impact the frequency of audit 
of waiver providers. These audits include ad hoc reviews when [the Department's 
fiscal intermediary] or DSS Social Work Services staff alert QA to potential 
1Sues. 

(ABI I Renewal Application, October 6, 2006, Petitioners' Exhibit 51) 

In more recent vers10ns, the Department has added the followmg add1t10nal paragraph: 

Audits of payments to providers are most commonly performed on a universe of 
claim payments withm a two year period. A random sample of 100 clams is 
chosen. The auditor reviews supporting documentation maintained by the 
provider and claun mformat10n mamtamed by the department. The purpose of the 
review is to determine 1f services and associated payments were made in 
accordance with applicable state regulations. Errors 1dentif1ed in the sample are 
extrapolated to the universe of paid claims to arrive at a financial audit 
adjustment. 

(ABI I Renewal Application, October, 2012, Petitioners' Exhibit 54) 

Simply put, there is nothing in the Department's waiver applications or renewal 

applications that mn any way indicates that the Department has adopted audit regulations. The 

Department correctly stated that its Office of Quality Assurance performs audits. The responses 

tendered by the Department are completely accurate, and in no way deceptive, false, or 

misleadmg as md!cated by the Petitioners. Moreover, the adoption, or lack thereof, of audit 

regulations or protocols under Conn. Gen. Stat. $ 17b-99 has no bearing on whether the 

Department may conduct provider audits. As stated above, the allegations put forth by the 

( 

11 
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( Petitioners that the Department has comm itted Medicaid fraud by falsifying its ABI Waiver 

applications and renewal applications are entirely without merit. 

C. The Department's June 16, 2014 Review of Petitioners' Records 

The Petitioners question the Department's authority to engage in an alleged "audit" of the 

Pet1t1oners on June 16, 2014, and the relevant provider documentation requirements that would 

pertain to such an "audit." As has been previously explamed mn multiple letters to the 

Petitioners' legal counsel, the Department exercised 1ts authority to review the Providers' records 

under both (1) its 2004 Provider Agreement with the Petitioners, which required the Petitioners 

to "maintain records that fully disclose services and goods rendered and/or delivered to ABI 

\¥ ai ver participants ... [ and] make [ the records] avail ab le to authonzed representatives of the 

Department upon request," and (2) section 17b-260a-16 of the ABI Waiver Operatmg Policy. 

See Exhibits F and G. The purpose of the records review was to review the documentation that 

supported the services the Petitioners claimed to have provided, and whrch were paid by the 

Department, under the ABI Waiver program While the terms of the documentation 

reqmrements contamed m the Provider Agreement applied to all claims, the requirements 

contamned 1n sect1on 17b-260a-16 of the ABI Waiver Operating Policy applied only to services 

provided on or after Apnl 1, 2013, the effective date of the ABI Wa1ver Operating Policy. The 

Department did not conduct an audit of the Petitioners under Conn. Gen. Stat. $ 17b-99, and did 

not make any financial findings. 

D. Review of Credentials and Qualifications by Allied Community Resources, Inc. 

The Petitioners also question whether the Department's fiscal mtermediary, Allied 

Community Resources, Inc. ("Allied"), will be conductmg an "audit" of providers under Corm. 

Gen. Stat. $ 17b-99, and whether any credentialmg requirements reviewed by Allied have the 
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force of law. Allied does not conduct any audits of providers under the auspices of Conn. Gen. 

Stat. $ 17b-99. Rather, pursuant to its contract with the Department, Allied reviews ABI 

providers' policies, practices and procedures with respect to providing ABI Waiver services, and 

reports such informat10n to the Department. In particular, Allied venfies that providers possess 

the credentials and qualifications required by the Department, as documented in the ABI Waiver 

Operating Policy and the approved federal ABI waivers, as well as other established standards, 

including financial solvency. Any review of the Petitioners' or other ABI waiver providers' files 

by Allied will be conducted rn accordance with applicable provider agreements, regulat10ns and 

operating policies, but will not be an audit under Conn. Gen. Stat. $ 17-99. In addition, Allied 

does not make any financial findmgs with respect to its evaluations of ABI waiver providers. 

V. Amendments to Cognitive Behavior Services Effective December 1, 2015 (Questions 
73-75, 93, 94, 101) 

( 

0 
The Petit10ners poses vanous questions regardmg the Department's amendment of 1ts 

approved federal waivers vv1th respect to the rates of reimbursement and umts of service for 

cogmtive behav10ral services rendered under the ABI Waiver program. By way of background, 

pror to December 1, 2015, all cogntive behavioral services were reimbursed at one hourly rate, 

and in whole one-hour units of service. Thus, a provider was able to bill for the full hourly unit 

without having provided an hour of services. One common example of thus practice Involved 

providers utrlizmg "Skype" to communicate with a client for a few minutes, and then billing the 

Department for a full unit of service. 

The Department invited all participatmng providers of cognitrve behavioral services to 

meet and discuss potential modifications to the service defimtion and payment rates. The 

meeting and follow-up commumcations resulted m a consensus for a modification of the service 

defimtion and the development of an additronal procedure code for the service. In particular, a 
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' new procedure code (1448P) was assigned for cognitive behavioral services that were not 

provided face-to-face with the client, including time spent developing the cognitive behavioral 

plan, as well as phone or other secure electronic forms of communication, including Skype. 

Cognitive behavioral services that were provided. on a face-to-face basis, specifically wrth the 

provider and participant in the same room, retained the original procedure code (1548P). I 

order to encourage cognitive-behavioral providers to engage their clients m person, the 

reimbursement rate for face-to-face services was increased from its previous rate, and a lower 

reimbursement rate for non-face-to-face services was Introduced. In addition, 1 order to ensure 

that providers were compensated in a manner that accurately reflected their time spent servicing 

the client, the new non-face-to-face rate was based on quarter hour increments 

A. Were the Amendments to the Cognitive Behavioral Service Properly 
Implemented and Legally Enforceable? 

In order to 1mplement the changes to the cognitive behavioral services definition, 

procedure code and reimbursement rate, the Department properly followed all state and federal 

requrrements with respect to the waiver amendment process. As the Department previously 

explamed to the Petitioners via email correspondence on December 2, 2015, the "Department 

adm1msters the ABI waiver program in accordance with the terms of the waiver approved by 

both the Connecticut General Assembly and CMS. [The Department rs] required to do so as a 

condition of recervmng federal matching funds. There 1s no requirement that every operational 

detatl of the waiver be memonallzed in state regulations or in the ABI provider agreement. ABI 

providers have been provided with the information necessary to comply with the new waiver 

provisions." Exhibit H. 

In order to meet rs state and federal, requirements for amending the waivers to include the 

changes to cognitive behavioral services, the Department first published notice in the 
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implementation of a quarter hour unit increment, the Department has violated, or has caused the 

Petitioners to vo1d, their prior Provider Agreements. In particular, the Petitioners note that, upon 

implementing the new two-tiered procedure code and quarter hour service increment on 

December 1, 2015, the Department did not modify existing or future service plans for ABI 

Waiver partcipants to dictate the exact number of units the providers would be author1zed to 

provide face-to-face as opposed to non-face-to-face Rather, the service plans make reference 

only to the origmal procedure code and hourly unit mcrement. As explained to the Petitioners m 

an email from the Department dated December 1, 2015, the effective date of the amendments, 

"the servce plan [for each individual] will not differentiate face[-]to[-]face versus non[-]face[­ 

]to[- ]face hours. As a provider, you can determine that breakdown as long as the billing doesn't 

exceed the authonzed hours mn the service plan. Please note the sigrnficant mcrease m the rate 

for providing the in person servce." Exhibit J. 

The Petitioners, having previously argued that the Department has improperly exercised 

"behavioral control" over them, now complamn that the Department has afforded them too much 

discretion to determine the appropnate type of services to provide to their clients. In particular, 

the Petit10ners cite to Paragraph 4 of their prior Provider Agreements, which state that the 

provider "will adhere to the urnts and services assigned m accordance with the ABI Waiver 

participant's service plan to which the agency is named as a service provider" Accordingly, the 

Petitioners argue that, by reqmring the Petitioners to bill and receive reimbursement using the 

new 1448P procedure code and quarter hour urnt increments for non-face-to-face cognutrve 

behavioral services, when an individual's existing service plan only contains a reference to the 

original 1548P procedure code and hourly unit increment, the Department has violated the 
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Provider Agreements, voided the agreements, or caused the Petitioners to violate those 

agreements. 

The Department denies that rt has volated or voided the Pet1t1oners' Provider 

Agreements, and dernes that the Provider Agreements are legally bmdmg contracts with the 

Department, as they lack key terms necessary to form a legally bndng contract, most notably a 

price term. The Department properly followed all state and federal requirements m amendmg the 

waivers, and implementmg the new procedure codes and umt mcrements. The Petitioners were 

personally given advanced notice of the 1mpending change, m addition to the public not1ce and 

comment penod conducted under Conn Gen. Stat $ 17b-8 To the extent that the amendments 

require the Petitioners to modfy their bllng practices to dstmnguush between those cognitive 

behavioral services performed face-to-face as opposed to non-face-to-face, the Pet1t1oners must 

comply. However, the Department agrees that, where an mndrvdual's servce plan references 

only the pre-ex1sting 1548P procedure code, the provider is not mn volatuon of any Provider 

Agreement, regulation or operatmg poLtcy when 1l properly bills the Department usmg the 

procedure codes for face-to-face 5erv1ce::, and non-face-to-face services In order to properly use 

these procedure codes, the billing must accurately reflect both the type of service actually 

performed and the proper unut increment, and not exceed the authorized hours mn the service plan 

June 11 , 2016 --- 

STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 
Rodk fur"r 
by%MM unrg, epvy nm snow- 
Rodenck L. Bremby 
Commissioner 
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STATE OF CONNECTICUT 

DEPARTMENT OPSOCIAL SERVICES 
OFFICE OF THE COMMISSIONER 

Roderick L. Bremby 
Commissioner 

Telephone 
(860) 424-5053 

Facsimile 
(860) 424-5057 

TDD/TYY 
1-800-842-4524 

Email 
Commis.dss@ct gov 

Declaratory Ruling 

Re: Petition for Declaratory Ruling by Tariq Abdulaziz 

The Department of Social S~rvices (tbe "Department") issues this declaratory ruling 
pursuant to the authority granted to administrative agencies in section 4-176 of the Connecticut 
General Statutes and sections 17-311-44 t0 17-311-46, inclusive, of the Regulations of 
Connecticut State Agencies. 

Procedural History 

On December 9, 2014, Tariq Abdulaziz (the "Petitioner") filed a Petition for Declaratory 
Ruling. See Exhibit A, Petition for Declaratory Ruling. The questions set forth in the Petition 
for Declaratory Ruling are as follows: 

1. Whether the regulations proposed by said Agency pursuant to Connecticut General 
Statutes $4-168, and being $17b-260a and $17b-260b were properly adopted pursuant 
to the Connecticut Uniform. Administrative Procedure Act. 

2. Whether the regulations proposed by said Agency, pursuant to Connecticut General 
Statutes $4-168 and being §176-99, were properly adopted. 

3. Whether 17b-10 can be applied to the ABI Medicaid Waiver Program. 

On December 30, 2014, the Department agreed to issue a declaratory ruling by May 29, 
2015 in accordance with. sections 4-176(e)(3.) and 4-176(i) of the Connecticut General Statutes. 
See Exhibit B, Agreement to Issue Declaratory Ruling. 

On February 20, 2015, the Petitioner filed two notices of deposition with the Department, 
in which he sought to depose two of the Department's employees, Lara Stauning and Dorian 
Long, and requested that they produce certain documents contained in the Schedule.A of the 
notices of deposition. See Exhibit C, Notices of Deposition. 

On March 4, 2015, the Department issued an Order in which it stated that no discovery, 
focluding th,e taking of a deposition; was permitted in relation to the Petition for Declaratory 
Ruling. See Exhibit D, Order dated March 4, 2015. The Department explained to the Petitioner 
that the declaratory ruling would be issued without any type of proceeding, per section 4- . . 
176( e)3) of the Connecticut General Statutes, and even if there were a proceeding, the 
Connecticut Supreme Court has ruled that absent an express statutory or regulatory provision, 
there is no right to discovery in administrative proceedings. See Pet v. Dep't of Health Servs, 
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207 Conn. 346,357, 542 A.2d 672 (1988). Neither statutes nor the Department's regulations 
grant a party the right to discovery, including the taking of a deposition, in an administrative 
proceeding or in relation to a petition for a declaratory ruling. 

On March 31, 2015, the Petitioner filed what he called an "Amended Petition for 
Declaratory Ruling." See Exhibit E, Amended Petition for Declaratory Ruling. The following 
questions were presented, in addition to the original three questions presented on December 9, 
2014: 

4, Whether the Department of Social Services (DSS), despite the non-adoption of 
regulations governing the Acquired Brain Injury/Traumatic Brain Injury Waiver 
Program (ABI Waiver), developed and applied certain published regulations in 1999 
(1999 Operation Policy) and certain Social Work Policies. 

5. Whether the Department of Social Services (DSS), in developing and applying said 
1999 non-adopted regulations, distributed them to Licensing Regulation and Review 
Committee, the Office of Attorney General or the Secretary of State. 

6. Whether the Department of Social Services (DSS) in applying said 1999 non-adopted 
regulations, impacted providers record keeping requirements and defined who is 
responsible for determining how services are provided to customers, without ever going 
through the regulatory adoption process. 

7, Whether the Department of Social Services (DSS) in promulgating proposed 
regulations Connecticut General Statutes $17b-260a-1 to $17-260a-17, with a Notice 
of Intent (NOI) published on March 26, 2013, in the Connecticut Law Journal with an 
effective date of April 1, 2013, despite reference errors as herein referred, failed to 
include in said NOI any reference to previous and current policies in effect and 
governing the ABI Waiver Program. 

8. Whether the Department of Social Services (DSS) applied policies developed and/or in 
use by the Department of Social Work since 2009, but failed to publicize them to the 
general public; distribute them to consumers, providers, Licensing Regulation and 
Review Committee, the Attorney General or Secretary of State. 

Ruling 

Question One: Whether the regulations proposed by said Agency pursuant to Connecticut 
General Statutes 4-168, and being 17b-260a and $17b-260b were properly adopted pursuant to 
the Connecticut Uniform Administrative Procedure Act. 

Sections 17b-260a and 17b-260b are statutes, not regulations. It will be assumed that the 
Petitioner is asking whether sections 17b-260a-1 to 17b-260a-17, inclusive, of the Regulations of 
Connecticut State Agencies (the "ABI Waiver Regulations") were properly adopted pursuant to 
the Connecticut Uniform Administrative Procedure Act ("UAPA"). 
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The Petitioner asserts that the ABI Waiver Regulations were not properly adopted for the 
following reasons: A) the Department did not comply with the requirement of Connecticut 
General Statute § 17-10(b) to publish notice of intent to adopt the ABI Waiver Regulations 
within twenty day after adopting the policy; B) the Department did not comply with the 
requirement of Connecticut General Statutes 4-168(a) to publish notice of intent at least thirty 
days prior to adopting the ABI Waiver Regulations; C) the ABI Waiver Regulations have not 
been properly noticed because of a typographical error citing to $17b-260b, rather than $17b- 
260a, in the Connecticut Law Journal; and D) the Department did not submit the ABI Waiver 
Regulations to the Legislative Regulation Review Committee ("LRRC") within one hundred 
eighty (180) days of the notice's publication in the Connecticut Law Journal 

The ABI Waiver Regulations have been properly adopted as follows: 

A) The Department is operating under the ABT Waiver Regulations as a policy, in 
accordance with section 17b-10(b) of the Connecticut General Statutes. See Exhibit F, $17b­ 
l.O(b) of the Connecticut General Statutes, in effect until June 30, 2013. 

Section 17-10b) of the Connecticut General Statutes enables the Department to operate 
under a policy while the Department is in the process of adopting the policy as a regulation. Id. 
Until June 30, 2013, it provided that the Department 

shall adopt as a regulation in accordance with. the provisions of chapter 54, 
any new policy necessary to conform to a requirement of an approved federal 
waiver application initiated in accordance with section 17b-8.. . but the 
department may operate under such policy while it is in the process of 
adopting the policy as a regulation, provided the Department of Social 
Services prints notice of intent to adopt the regulation in the Connecticut Law 
Journal within twenty days after adopting the policy. Such policy shall be 
valid until the time final regulations are effective. Id. 

The ABI Waiver Regulations were promulgated as new policies necessary to conform to 
the requirement of an approved federal waiver. The statute· in effect at the time was clear that, as 
long as the Department printed notice of its intent to adopt the policy as a regulation in the 
Connecticut Law Journal within twenty days after adopting the policy, the-Department could 
operate under such policy until the final regulations become effective. Id. 

In fact, the Department gave more notice than it was required to give. The Notice of 
Intent to Adopt Regulations ("NOP) was published in the Connecticut Law Journal on March 
26, 2013, five days before the policy went into effect on April 1, 2013. See Exhibit G, Notice of 
Intent to Adopt Regulations. The Department, therefore, complied fully with section 17b-10(b) 

J 
1 This section is virtually identical to the current version of section l 7b- l O(h) of the Connecticut General Statutes. 
The only difference is that that the Department is now required to post the policy on the eRegulations System prior 
to adopting the policy, rather than printing notice in the Connecticut Law Journal within twenty days after adopting 
the policy. 
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of the Connecticut General Statutes, which requires that notice be published no later than 20 days 
after adopting the policy. 

B) Again, because the ABI Waiver Regulations were a new policy "necessary to conform 
to a requirement" of the approved ABI Waiver, the Department issued an NOI in accordance 
with section 17b-10b) of the Connecticut General Statutes in effect at the time. See Exhibit F. 
As described in the previous response, the Department complied with the notice requirement in 
section 17b-10b) of the Connecticut General Statutes. 

C) The ABI Regulations have been properly noticed, even though there is a typographical 
error in the NOI that was published in the Connecticut Law Journal on March 26, 2013. The 
NOI cites to section 17b-260b, rather than to section 17b-260a of the Connecticut General 
Statutes as the statutory authority for the proposed regulations. See Exhibit G. Nevertheless, 
there is no question that the NOI is announcing the Department's intent to adopt regulations for 
the ABI waiver program. There are multiple references to the ABI waiver program in the 
opening paragraph of the NOI and in the Statement of Purpose. Id. Even with the incorrect 
statutory citation, therefore, there can be no confusion about the NOI's purpose. The 
Department provided sufficient notice to the public of its intention to adopt regulations 
concerning the ABI waiver program, and that the implementation date for the policy was April 1, 
2013. Id. The typographical error, therefore, does not invalidate the policy under which the 
Department is operating. 

D) The Department acknowledges that it did not submit the ABI Waiver Regulations to 
the LRRC within 180 days after publication of the NOI, nor did it notify the LRRC of the 
reasons for its noncompliance and the date by which it would submit the proposed regulations. 
See Exhibit F. The Department's failure to comply with this provision, however, is not a basis 
upon which to invalidate the policy under which the Department is operating. 

The Connecticut Supreme Court has provided guidance concerning whether the time 
frame in a statute is mandatory in which case the failure to comply with it invalidates an 
agency's action: 

The test to be applied in detennining whether a statute is mandatory or 
directory is whether the prescribed mode of action is the essence of the thing 
to be accomplished, or in other words, whether it relates to a matter of 
substance or a matter of convenience,... If it is a matter of substance, the 

, statutory provision is mandatory. If, however, the legislative provision is 
designed to secure order, system and dispatch in the proceedings, it is 
generally held to be directory, especially where the requirement is stated in 
affirmative terms unaccompanied by negative words.... Such a statutory 
provision is one which prescribes what shall be done but does not invalidate 
action upon a failure to comply." (Citations omitted; internal quotation marks 
omitted.) Jones • Mansfield. Trainng School, 220 Conn. 721, 727, 601 A.2d 
507 (1992), A reliable guide in determining whether a statutory provision is 
directory or mandatory is whether the provision is accompanied by language 
that expressly invalidates any action taken after noncompliance with the 

) 
L 

1919 



'provision. Leo Fedus & Sons Construction Co. w. Zoning Board of Appeals, 
225 Conn. 432, 440, 623 A.2d 1007 (1993). 

Katz v Comm'r of Revenue Servs., 234 Conn. 614, 617, 662 A.2d 762, 764 (1995). There is 
nothing in section 17b-10 of the Connecticut General Statutes indicating that, if the Department 
failed to comply with the 180-day period, its regulation would become invalid. Accordingly, 
although the legislature may have intended for these matters to proceed expeditiously, there is 
nothing in the statute to indicate that it intended the draconian remedy of invalidating 'the 
operational policy, which has the effect of a regulation. 

For all of the reasons set forth above, the ABI Waiver Regulations have been properly 
noticed and are in effect while the Department is in the process of final adoption. 

Question Two: Whether the regulations proposed by said Agency, pursuant to Connecticut 
General Statutes $}4-168 and being $17b-99, were properly adopted. 

Section 17b-99 is a statute, not a regulation. It will be assumed that the Petitioner is 
asking whether proposed sections 17b-99d)-1 to 17b-99d)-6, inclusive, were properly adopted. 

There are currently no regulations in effect for section 17b-99 of the Connecticut General 
Statutes. Although the Department has presented a proposed regulation to implement this 
section to the LRRC, the LRRC rejected it without prejudice, despite the Legislative 
Commissioner' s Office' s recommendation for approval. Accordingly, a declaratory ruling 
cannot be issued on the validity of a regulation that has not yet been adopted. 

Contrary to the Petitioner's claim, the Department does not rely on regulations to 
extrapolate findings of overpayments against providers. Rather, section 17-99(d) (3) of the 
Connecticut General Statutes authorizes the Department to extrapolate findings of overpayment 
under certain circumstances. The Department acts in accordance with the statute when it 
extrapolates overpayments. See Conn. Gen. Stat. $17b-99. 

Question Three: Whether 17b-10 can be applied to the ABI Medicaid Warver Program. 

Yes, section 17-10b6) of the Connecticut General Statutes is applicable to the 
promulgation of regulations under the ABI Waiver Program:. As stated above, section 17b-10(b) 
of the Connecticut General Statutes provides that the Department shall adopt as a regulation, in 
accordance with the provisions of chapter 54, any new policy necessary to conform to a 
requirement of an approved federal waiver application initiated in accordance with section 17b- 
8. See Exhibit F. 

The ABI Waiver Program operates under an approved federal waiver which was initiated 
in accordance with section 17b-8 of the Connecticut General Statutes. The AB! Waiver 
Regulations were promulgated as new policies necessary to conform to the requirements of that 
waiver. Section 17b-10b) of.the Connecticut General Statutes, therefore, is applicable to 
regulations promulgated pursuant to the ABI Waiver. 
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Questions Four - Eight: 

The Department has determined that questions four through eight do not constitute 
questions that meet the standard for questions that are properly answered through issuance of a 
declaratory ruling. 

Section 4-176(a) of the Connecticut General Statutes provides that any person may 
petition a state agency for a declaratory ruling "as to the validity of any regulation, or the 
applicability to specified circumstances of a provision of the general statutes, a, regulation, or a 
final decision on a matter within the jurisdiction of the agency." See Conn. Gen. Stat. §4-176(a). 
These are the "ground rules" or standards that a petitioner must meet for bringing a petition for a 
declaratory ruling before a state agency. Peruta v. Comm'r of Pub. Safety, 128 Conn. App. 777, 
785, cert. denied, 302 Conn. 919 (2011). 

I 
In Peruta, the Appellate Court reviewed the trial court's granting of the Department of 

Public Safety's motion to dismiss the plaintiff s action for declaratory judgment for lack of 
subject matter jurisdiction. The plaintiff in that case emailed nine questions to the Department of 
Public Safety, and later delivered a document with the same questions.' The Department of 
Public Safety's legal affairs unit sent the plaintiff a letter stating that it was "unable to provide 
answers to his questions" and suggested that he seek the advice of an attorney. The plaintiff then 
filed the declaratory judgment action. 

The Superior Court had granted the Department of Public Safety's motion to dismiss, 
finding that the Plaintiff had failed to exhaust hus administrative remedies by not first requesting 
a declaratory ruling from the Department of Public Safety. Id. at 779. It ruled that the email the 
Plaintiff sent to the Department of Public Safety with nine questions regarding the carrying of a 
firearm was not a valid petition for a declaratory ruling. Id. 

2 In his e-mail, the plaintiff asked the following questions: (1) "What state statutes), regulation(s), policies or case 
law(s) mandates concealment of a firearm while being carried by an individual in possession of a valid license to 
carry same?"; (2) "What state statute(s), regulation(s), policies or case law(s) prevents the wearing of an exposed 
firearm while bemg carried by an individual in possession of a valid license to carty same?"; (3) "What state 
statute(s), regulation(s), policies or case law(s) establish the standards for concealment of a firearm while being 
carried by an individual in possession ·of a valid license to carry same?"; (4) "What state statutes), regulation(s), 
policies or case law(s) establishes the simple act of carrying of a holstered firearm, by an individual in possession. of 
a valid permit/license to carry same, mto a restaurant as an element of a crime?" (5) "What state statute(s), 
regulation(s), policies or case law(s) establishes the simple act of carrying of a holstered firearm, by an individual in 
possession of a valid permit/license to carry same, into an establishment that serves alcoholic beverages, (such as a 
bar or restaurant), as an element-of a.crime?"; ( 6) "Is there any existing criminal.case law where the simple act of 
carrymg of a concealed holstered flfearm, (by an individual in possession of a valid permit/license to carry same), 
into a restaurant meets the necessary elements contained in [General Statutes $] 53a--181Breach of peace mn the 
second degree?"; (7) "Is there any existing criminal case law on.the simple act of carrying of an exposed, holstered 
firearm, (by an individual in possession of a valid permit/license to carry same), into a restaurant meets the 
necessary elements contained in[§] 53a-l 8 l-Breach of the peace in the second degree?"; (8) "What state 
statute(s), regulation(s), policies, case law(s) or situations grant or provide the authority to a local police officer or 
department to seize ·and/or· confiscate a pistol pennit from the holder of same?"; (9) "What state statute(s ), 
regulation(s), policies, case law(s) or situations grant or provide the. authority to a local police officer to determine 
'MATURE JUDGMENT' as the phrase pertains to carrying a firearm by a person permitted or licensed to do so?" 
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The Appellate Court affirm ed the.trial court's decision, niling that the Plaintiffs email 
was not a petition for a declaratory ruling -- it needed to "set forth specific circumstances and 
seek to have the department apply a regulation, statute or final decision on a matter in its 
jurisdiction to those specific circumstances," and it failed to do that. Id. at 785- 786. 

The Court stated: 

[TJhrough a series of nine questions, the plaintiff asked the department to 
identify and to provide the source of legal authority preventing, in whole 
or in part, a valid permit holder from carrying a firearm in the state, openly 
or exposed, and from doing so in a 'restaurant' or 'an establishment that 
services alcoholic beverages .... ' The plaintiff ·did not seek to have the 
department apply or examine a regulation or statute with respect to a 
specified set of circumstances." 

Id. at 785-86 (emphasis in original). 

Similar to the questions at issue in Peruta, questions four through eight posed by the 
Petitioner in his Amended Petition for Declaratory Ruling simply ask for information. They do 
not question the validity of a regulation nor do they seek to have the Department apply or 
examine a regulation or statute with respect to a specified set of circumstances. Accordingly, the 
Department is deciding not to issue a declaratory ruling on questions four through eight because 
these questions do not constitute a petition for a declaratory ruling. See Conn. Gen. Stat. 4- 
176e)5) 

STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

May 28, 2015 
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Declaratory Ruling - Tariq Abdulaziz 
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RRQIIDER A GJJEEMENl 
l. AlL OF THE STATEMENTS MADE BY ME ON TmS APPUCATION AND ALL INFORMATION 

CONTAINED IN .M\' SUPPORTING PJlOvnmll QUALlfJCATION OOCUMBNI'AilON IS TRUE AW 
COR.R.EC'l". ' 

:Z. I ACKNOWLEDGE. THAT l CAN PERFORM ALL STANDARDS AND DUTTES FO THE SER VICES 1 AM 
APPL 'YING FOR, A8 ST ATBD 1N THEPR.OVJDER M>.No'AL. 

3. I WllL JMMRDIA.tEi.Y NOTIFY THE DEPARTMENT IP ANY lNFORMATlON PROVIDED BY ME ON 
"IiHIS APPUCATION CHANGES. 

4. I WlU. MAJNTAJN CURRENT STANDING WITH RESPECT TO ANY LICENSE AND/all 
CERTIFICATION REQUIREMENTS ESTABLISHED BY THE DEPARTMBNT FOR. MY ABI PROVIDER 
TYPE AND SBlWIC.B SPECIAL'JY. 

S. I WlLLJMMEOIATELY NOTIFY TH DEPARTMENT IF St,J'C'.a' LICENSES .ANO/OR CBRTIFJCA'ITONS 
EXPIRE, ARB REVOKED, SUSPENDED OR OTBElt.WISBnRMlNATBOFOllANY .RDASON. 

6. l WILL PROVDDE ALL ER.VICES IN ACCORDANCE WITH nm TERMS OF nm ABI WAIVER 
PARTICIPANT'S APPROVED SEP..VJCB PLAN. 

7. THE RATE PAID BY THE DEPARTMENT FOR THE PBRFORMANCE OF A.BI WAIVE!l. SBRVICES IS 
THE COMPLETE PAYMENT JN FUI.L FOll. ALL SER.VICB(S), CfOODS OR l'llODUCTS DEIJVEREO TO 
ELIGIBLB AllI W AIVER PARTICIPANTS. 

EXCEPT FOR. AUTHORIZED CO-PAYMENI'S MADB l:J'V EUOmLB WA!VBR. PAlt'l1CIPANTS, THE 
DEP'.AR'l'MENT'S PAYMENTS TO ME FOR. THP PERFORMANCE OR ABI SRR.VlCSS CONSTI'IVI'E 
SOU MID COMPLEI'EPAYMENT IN :FlJLL. 

I WILL MAINTAIN RECORDS THAT f1JL"L Y OlSCLOSE SER.VICBS AND GOODS RENDERED AND/OR 
DELIVERED TO ABI WAIVER PARTICIPANTS. THfiSE RECORDS WILL BE MADE AVAILABLE TO 
AUTHORIZED REPRESENTATIVES OF THE DEPARTMENT UPON REQUEST. 

I ACKNOWLEDGE Tli'.A'l' I MAY BE SUSPENDED OR TBRMINA'raD F'R()l\{ nm A.BI PP.OVID.ER, 
lWGISl'RY IF I AM FOUND BY 'l'HB DBPARIN'.ENT TO HA VE ENGAGED l:N FllA.UDULENT Oll 
ABUSIVE PR.OGRAM Sl:R'VlCBS, 

11. I AOR:BE to NOT USE OR DISCLOSE PROTSCl'lID HEALTH JNFOWATiON (PHl) O'IHER 1llAN AS 
f'ERMlM'BD OR AS .RSQUJRBD .BY LAW AND TO USE Al'PROPRIAT2 SAF001.L\1IDS TO PREVENT 
IMPROPER. USE OK DlSCLOSllRl! OF Pill. 

12. I AM OVER 18 YI!AR.S OF AGB. 

ONATURE (3adl vi.dual or egey : DA TE ' 
RWORK MUST BE SUBMITTED PRIOR TO AlTEND ING TBE TllAJNINCW-.+ 

j 
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Ll» 
COMMUNITY 
ResoL\l'"ces 

FMS•Provfder Services 
PO Box 479, East Windsor, CT 06088-0479 

Phone! 860-627-9500 Toll Free: 877-722-8833 
Fax:860-627-0230 

DSS ARI MEDICAID WAIVER PROGRAM 
PROVIDER SERVICES APPLICATION - AGENCY 

Provider Infonnatlon: 

Agency Name: Dey>la±=eye» T 
oner conee.wons "la q._th ula=a 
Asencerv Aaress: 23 la±c 4?Ir.,ks l er, cg.o• 
Malling Address (If dlfferent):. _ __,S=-!i,-.......,r:Y)...._€.__ _ 

Telephone: $/eo 3 9-3:-0C&.Y l 
ra. L22 3l tot4 
rums )-2 301$ 

censor cont sma" 1,gads"le+@ ,gr 
ceti Phone: -o 3730e 
SS # (if applicable): __ • __ • _ 

D Please check here If you DO NOT want your name lnduded on the ABI Provider Directory which Is 
distributed to DSS Offices and participants on the ABI Waiver Program,please tote, that yeu Ill no£ 
be contacted by potential employers if ygu cl)ogse not tp have your name listed on the. directory*** •• 

See attached list of Agency provider services. Please ✓ each service you would like your agency to be 
considered for and determine if your agency meets !:he requirements in order to be considered fur these 
services In the column to the right of each service. 

See attached list of Connecticut towns and regions, Please Indicate Individual towns or regions of the state In 
which you will provide services. 

DSS AI MEDICAID WAIVEB AGENCL PROVIDE DIRECTOBY AGREEMENI 

1. The agency Is qualified to perform all the standards and duties for the services for which I arn applying. 
2. The agency wlll Immediately notify the Fiduciary Agent- AJlfed Community Resources (ACR), If any 

Information provided by me on this application changes. 
3. The agency wlll maintain current standing with respect to any license and/or certlflcatlon requirement 

established by the Department of Social Services (DSS) for the service specialty. The agency 
understands that copies of updated contracts, llcenses, and accreditations as they become renewed or 
extended, will be requested. The agency wlll Immediately notify ACR lf such licenses and/or certlficatlons 
expire, are revoked, suspended or otherwise terminated for any reason. 

4, The agency will adhere to the units .and services asslgned ln accordance with the ABI Waiver 
participant's service plan to which the agency Is named as a service prvider. 

5. If the program participant ls hospitalized or In a skilled nursing facility, the agency understands that It 
MAY NOT provide services, submit Invoices, and receive payment during this time. 

F1811-V 06/16/12 
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6. The rate paid by DSS for the performance of ABI Waver Servlces Is the complete payment In full for all 
service(s) or products delivered to eligible ABI Waiver participants, Payments to the agency for the 
performance of ABI services· or delivery of goods constitute sole and complete payment In full. 

7, The agency will malntaln records that fully disclose services and goods rendered and/or delivered to 
ABI Walver participants. These records will be made avallable to authorized representatives of DSS upon 
request, 

8, The agency acknowledges that it may be suspended or terminated from the ABI Provider Directory if It Is 
found by DSS to have engaged In fraudulent or abusive program serykces. 

9, The agency agrees to not use, or disclose protected health Information (PHI) other than as permitted or as 
required by law and to use appropriate safeguards to prev,!?nt Improper use or dlsdosure of PHI. 

10, The agency understands that NONE of Its employees may provide services to any ABI Waiver participant 
and receive payment until the agency has been notified In writing by AR that the agency and its 
employees are approved providers on the ABI Medicaid Waiver Program and that the agency has been 
named to a program participant's service plan by OSS. 

11. The agency understands that In order to add an existing provider as an employee of the agency, ACR must 
be notified in writing and the proper paperwork must be submitted and reviewed for completeness by ACR 
BEFORE the employee may begin working. The agency understands that employee approvals will NOT 
be backdated. 

12. The agency understands that the employees and representatives (if applicable) may not provide services 
both privately and as an agency employee to the same waiver participant as this creates a conflict of 
interest. his is against program. tu/es and Is strictly. arohibited, A Conflict of Interest form is 
required for any individual who Is approved as an agency employee lf he/she ls currently a private provider, 

13. This is a State and Federal Government program. Altering invoices or falsely daiming hours worked or 
services rendered Is considered fraud. The agency will be subject to prosecution for fraud to the fullest 
extent of the law. The agency may be subject to prosecution for fraud on both a State and Federal 
level. 

14. The agency understands that this program does not provide Worker's Compensation Coverage. 
15, The agency understands that any employee my. not work for a participant on the ABI Medicaid Waiver 

Program lf he/she ls a relative of the participant's conservator, if applfcable. 
16. Neither the agency nor Its employees are employed by Allied Community Resources. 
17, The agency understands that failure to comply with the above statements may result in the revocation of 

the agency's approval status from the ABI Medicaid Waiver Program. 
18. The agency understands that If the agency name or the names of any of Its officers appear on the OIG 

(Office of Inspector General) list of excluded entities/Individuals, the agency Is prohibited from becoming a 
paid provider under any DSS Program. 

AS THE AGENCY'S REPRESENTATIVE, I HAVE READ AND ACCEPT THE TERMS OF THE PROVIDER 
AGREEMENT AS STATED ABOVE. ALL OP THE STATEMENTS MADE BY ME ON THIS APPLICATION 
AND ALL INFORMATION CONTAINED IN ANY SUPPORTING QUALIFICATION DOCUMENTATION ARE 
TRUE AND CORRECT. 

Agency Name 

Agency lereentative Name 
(please print) 

F188-V oe/16/12 
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ALUb> 
COMMUNITY 
Fesources 

FMS-Provider Services 
PO Box 479, East Windsor, CT 06088-0479 

P.hone: 860-627·9500 Toll Free: 877-722-8833 
Fax: 860-627-0230 

DSS ABI MEDICAID WAIVER PROGRAM 
PROVIDER SERVICES APPLICATION- AGENCY 

Agency woe MIDST2Ar65, Ek 
J 

senerv A4rs ZS 4tTG Utt thulssr llg, €T. 0c0 
Malling Address (if different): ----~,_..½A1£LJ.:..----..------------- 
Tei«none .fie2.3. ±2-p-±{ r -8st-&0 
oner coea nos." TA_ Al kl.a, fh·, .S·,l-.. Lt 
Agency contact snai: (a2pgprategle .• .sf24ca.±l cer­ 
rm»l- a3 ts0t&_ orss @rapnabte):. - ---- 
See attached Ust of Agency provider services. Please ✓ each service you would like your agency to be 
corsldered for and determine If your agency meets the requirements In order to be considered for these 
services In the column to the right of each service. 

See attached list of Connecticut towns and regions. Please Indicate lndMdual towns or regions of the state 
In which you will provide servlr.es. 

DSS.AI I & II MEDICAID ATER ROIDER AGREEMENT 
I 1 I • "j 

1. The agency Is qualified to perform all the standards and duties for the services for which It Is applying. 
2. The agency will immediately notify the Fiduciary Agent, Allied Community Resources (ACR), If any 

lnfonnation provided rne on ~Is application changes. 
3, The agency will malntal current standing with respect to any license and/or certification requirement 

established by the Department of Social Services (DSS) for the service specialty, The agency 
understands that copies of updated contracts, licenses, and accreditations as they becnme renewed or 
extended, may be requested. Toe agency will Immediately notify ACR if su.ch licenses ,and/or 
certifications expire, are revoked, suspended or otherwise terminated for,any reason. 

4, T~e ~geney will adhere to the units and services assigned In accordance with the ABI Waiver 
participant's service plan to which the agency Is named as a service provider, 

5. 1f the program.participant ls hospitalized pr in a skilled nursling facility, the agency understands that It 
MAY NOT provide services, submit Invoices, and receive payment during this time. 

6. The rate paid by OSS for the performance of ABI Waiver Services Is the complete payment In full for 
all service(s) or products delivered to eRglble ABI Waiver participants, Payments to the agency for the 
pe~ll'nimi;e of A13I services or delivery of gods constitute sole and complete payment In full. 

7. The agency-wlU maintain records that fully dlscdose services and goods rendered and/or delivered 
to ABI Waiver participants. These records wlll be made available to authorized representatives of 
DSS upon request, 
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8. The agency acknowledges that It may be suspended or terminated from the ABI Provider Directory if It 
is found by DSS to have engaged in fraudulent or abusive program services. 

9. The agency agrees to not use or disclose protected health Information (PHI) other than as permitted 
or as required by law and to use appropriate safeguards to prevent Improper use or disclosure of PHI. 

10. The agency understands that NONE of Its employees may provide services to any ABI Waiver 
partidpant and reehe payment until ta egeny has bgan ngtfled in writing by AR that the 
agency and its employees are approved providers on the ABI Medicaid Waiver Program and that the 
agency has been named to a program participant's service plan by oss. 

11. The agency understands that In order to add an existing provider as an employee of the agency, ACR 
must be notlffed In writing and the proper paperwork must be submitted and revlewed far 
completeness by ACR BEFORE the employee may begin working. The agency understands that 
employee approvals will NOT be backdated. 

12. The agency understands that the employees and representatives (lf applicable) may not provide 
services both privately and as an agency employee to the same waiver participant as this creates a 
conflict of interest. Ii is against gr2gram. las ad.lg. strictly arohblted A Conflict of Interest 
form is required for any Individual who Is approved as an agency employee If he/she Is rurrently a 
private provider. 

13. Ts Is a State and Federal Government program, Altering Invoices or falsely cdaiming hours worked 
or services rendered Is considered fraud. The agency will be subject to prosecution for fraud to the 
fullest extent of the law. The agency may be subject to prosecution for fraud on both a State and 
Federal level. 

14. The agency understands that this program does not provide Worker's Compensation Coverage. 
15. The agency understands that any employee may npt work for a participant on the ABI Medicaid 

Waiver Program If he/she is a relative of the participant's conservator, lf applicable. 
16. Neither the agency nor its employees are employed by Allied Community Resources. 
17. The agency understands that failure to comply with the above statements may result In the revocation 

of the agency's approval status from the ABI Medicaid Walver Program. 
18. The agency understands that If the agency name or the names of any of Its officers appear on the OIG 

(Offlee of Inspector General) List of Exduded Individuals and Entities, the agency Is prohibited from 
becoming a paid provider under any DSS Program. 

AS THI: AGENCY'S LEGALLY AUTHORIZED REPRESENTATIVE, I HAVE READ AND ACCEPT THE 
TERMS OF THE PROVIDER AGREEMENT AS STATED ABOVE. ALL OF THE STATEMENTS MADE BY 
ME ON THIS APPLICATION AND ALL INFORMATION CONTAINED IN ANY SUPPORTING 
QUALIFICATION DOCUMENTATION ARE TRUE AND CORRECT, 

) 

thorlzed Representative Name (please print) 

Date 

) 
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STATE OF CONNECTICUT 

DEPARTMENT OF SOCIAL SERVICES 

Medical Care Administration 

Provider Enrollment Agreement 

NEUROSTRATEGIES, INC 
(Name of Applicant) 

(hereinafter the "Provider") wishes to participate in the Connecticut Medical Assistance Program. For 
purposes of this Provider Enrollment Agreement (hereinafter the "Agreement"), the term "Connecticut 
Medical Assistance Program" means any and all of the health benefit programs administered by the State 
of Connecticut Department of Social Services (hereinafter "DSS''). The Provider represents and agrees as 
follows: 

General Provider Requirements 

1. To comply continually with all enrollment requirements established under rules adopted by DSS or 
any successor agency, as they may be amended from time to time. 

2. To abide by and comply with all federal and state statutes, regulations, and policies pertaining to 
Provider's participation in the Connecticut Medical Assistance Program, as they may be amended 
from time to time. 

3. To continually adhere to professional standards governing medical care and services and to 
continually meet state and federal licensure, accreditation, certification or other regulatory 
requirements, Including all applicable provisions of the Connecticut General Statutes and any rule, 
regulation or DSS policy promulgated pursuant thereto and certification in the Medicare program, if 
applicable. 

4. To furnish all information requested by DSS specified in the Provider Enrollment Agreement and the 
Application Form, and, further, to notify DSS or its designated agent, in writing, of all material and/or 
substantial changes in information contained on the Application Form. 

To furnish material and/or substantial changes in information including changes In the status of 
Medicare, Medicaid, or other Connecticut Medical Assistance program eligibility, provider's license, 
certification, or permit to provide services in/for the State of Connecticut, and any change mn the 
status of ownership of the Provider, if applicable. 

5. To provide services and/or supplies covered by Connecticut's Medical Assistance Program to eligible 
clients pursuant to all applicable federal and state statutes, regulations, and policies. 

6. To maintain a specific record for each client eligible for the Connecticut Medical Assistance Program 
benefits, including but not limited to name; address; birth date; Social Security Number; DSS 
identification number; pertinent diagnostic information including x-rays; current treatment plan; 
treatment notes; documentation of dates of services and services provided; and all other information 
required by state and federal lav. 

7. To maintain all records for a minimum of five years or for the minimum amount of time required by 
federal or state law governing record retention, whichever period is greater. In the event of a dispute 
concerning goods and services provided to a client, or in the event of a dispute concerning 
reimbursement, documentation shall be maintained until the dispute is completely resolved or for 
five years, whichever is greater. 

The Provider acknowledges that failure to maintain all required documentation may r.esult In the 
disallowance and recovery by DSS of any amounts paid to the Provider for which the required 
documentation is not maintained and provided to DSS upon request. 

State of Connecticut Department of Social Services - Addendurn to Provider Enrollment Agreement for ABI Providers 5 116 
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8. To marntam, in accordance with the Health Insurance Portability and Accountability Act of 1996, 42 
U.S.C. §§ 1320d to 1320d-8, indusrve, and regulations promulgated thereto, as they may be 
amended from time to time, the confidentiality of a client's record, including, but not limited to: 
a. client's name, address, and Social Security number; 
b. medical services provided; 
c. medical data, including diagnosis and past medical history; 
d. any information received for verifying income eligibility; and 
e. any information received in connection with the identification of legally liable third party 

resources. 

Disclosure of clients' personal, financial, and medical information may be made under the following 
circumstances: 
f. to other providers in connection with their treatment of the client; 
g. to DSS or Its authorized agent In connection with the determination of initial or continuing 

eligibility, or for the verification or audit of submitted claims; 
h. in connection with an investigation, prosecution, or civil, criminal, or administrative proceeding 

related to the provision of or billing for services covered by the Connecticut Medical Assistance 
Program; 

i. as required to obtain reimbursement from other payer sources; 
j. as otherwise required by state or federal law; and 
k. with the client's written consent to other persons or entities designated by the dient or legal 

guardian, or, in the event that the client is a minor, from the client's parents or legal guardian. 

Upon request, disclosure of all records relating to services provided and payments claimed must be 
made to the Secretary of Health and Human Services, to DSS; and/or to the State Medicaid fraud 
control unit, in accordance with applicable state and federal law. 

In the event that the Provider authorizes a third party to act on the Provider's behalf, the Provider 
shall submit written verification of such authorization to DSS 

9. To maintain a written contract with all subcontractors which fulfills the requirements that are 
appropriate to the service or activity delegated under the subcontract, and, In accordance with 42 
C.F.R. 5 455.105 and 5 431.115 et sea., to provide upon request of the Secretary of Health and 
Human Services and/or DSS, full and complete information about the ownership of any subcontractor 
or any significant business transaction. 

No subcontract, however, terminates the legal responsibility of the Provider to DSS to assure that all 
activities under the contract are carried out. Provider shall furnish to DSS upon request copies of all 
subcontracts in which monies covered by this Agreement are to be used. Further, all such 
subcontracts shall include. a provision that the subcontractor will comply with all pertinent 
requirements of this Agreement. 

10 To abide by the DSS' Medical Assistance Program Provider Manual(s), as amended from time to time, 
as well as all bulletins, policy transmittals, notices, and amendments that shall be communicated to 
the Provider, which shall be binding upon receipt unless otherwise noted. Receipt of amendments, 
bulletins and notices by Provider shall be presumed when the amendments, bulletins, and notices 
are mailed or emailed to the Provider's current address or email address that Is on file with DSS or 
its fiscal agent, or posted to the Connecticut Medical Assistance Program web site. 

11. To make timely efforts to determine dients' eligibility, including verification of third-party payor 
resources, and to pursue insurance, Medicare and any other third party payor prior to submitting 
claims to the 'Connecticut Medical Assistance Program for payment. 

State of Connecticut Department of Social Services - Addendum to Provider Enrollment Agreement for ABI Providers 5 1 16 
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Provider further acknowledges the Connecticut Medical Assistance Program as payer of last resort. 
Provider agrees to exhaust clients' medical insurance resources pnor to submitting claims for 
reimbursement and to assist in identifying other possible sources of third party liability, which may 
have a legal obligation to pay all or part of the medical cost of injury or disabllity. 

12. To comply with the advance directives requirements set forth specified in 42 C.F.R. Part 489, Subpart 
I, and 42 C.F.R. 5 417 436(d), if applicable. 

Billing/Payment Rates 

13. To submit timely billing in a form and manner approved by DSS, as outlined in the Provider manual, 
after first ascertaining whether any other insurance resources may be liable for any or all of the cost 
of the services rendered and seeking reimbursement from such resource(s). 

14. To comply with the prohibition against reassignment of provider claims set forth in 42C.F.R. 5 447.10 
15. To submit only those claims for goods and services that are covered by the Connecticut Medical 

Assistance Program and that are documented by Provider as being: 
a. for medically necessary goods and services; 
b for medically necessary goods and services actually provided to the person in whose name the 

claim Is being made; 
c. for compensation that Provider is legally entitled to receive; and 
d. in compliance with DSS requirements regarding timely filing. 

16. To accept payment as determined by DSS or its fiscal agent in accordance with federal and state 
statutes and regulations arid policies as payment in full for all services, goods, and products covered 
by Connecticut Medical Assistance Program and provided to program clients. The Provider agrees 
not to bill program clients for services that are incidental to covered services, including but not limited 
to, copying medical records and completing school and camp forms and other forms relating to 
clients' participation in sports and other activities. The Provider further agrees not to bill clients or 
any other party for any additional or make-up charge for services covered by the Connecticut Medical 
Assistance Program, excluding any cost sharing, as defined in section 17b-290(6) of the Connecticut 
General, and as permitted by law, even when the Program does not pay for those covered services 
for technical reasons, such as a claim not timely flied or a client bemg managed-care eligible, or a 
billed amount exceeding the program allowed amount. The provider may charge an eligible 
Connecticut Medical Assistance Program client, or any financially responsible relative or 
representative of that Individual, for goods or services that are not covered under the Connecticut 
Medical Assistance Program, only when the client knowingly elects to receive the goods or services 
and enters Into an agreement in writing for such goods or services prior to receiving them. 

The Provider shall refund to the payor any payment made by or on behalf of a client determ.lned to 
be eligible for the Connecticut Medical Assistance Program to the extent that eligibility under the 
program overlaps the period for which payment was made and to the extent that the goods and 
services are covered by Connecticut Medical Assistance Program benefits. ' 

17, To timely submit all financial Information required under federal and state law. 

18. To refund promptly (within 30 days of receipt) to DSS or its fiscal agent any duplicate or erroneous 
payment received, including any duplication or erroneous payment received for prior years or 
pursuant to prior provider agreements. 

19. To make repayments to DSS or its fiscal agent, or arrange to have future payments from the DSS 
program(s) withheld, within 30 days of receipt of notice from DSS or 'its fiscal agent that an 
investigation or audit has determined that an overpayment to Provider has been made. This 
obligation Includes repayment of an overpayment ,recerved for prior years or pursuant to prior 
provider agreements. The Provider is liable for any costs incurred by DSS in recouping any 
overpayment. 

State of Connecticut Department of Social Services -- Addendum to Provider Enrollment Agreement for ABI Providers 5.116 
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20. To promptly make full reimbursement to DSS or its fiscal agent of any federal disallowance Incurred 
by DSS when such disallowance relates to payments previously made to Provider under the 
Connecticut Medica.l Assistance Program, including payments made for prior years or pursuant to 
prior provider agreements. 

21. To maintain fiscal, medical and programmatic records which fully disclose services and goods 
rendered and/or delivered to eligible clients. These records and Information, including, but not 
limited to, records and information regarding payments claimed by the Provider for furnishing goods 
and services, will be made available to authorized representatives upon request, in accordance with 
all state and federal statutes and regulations. 

22 To cooperate fully and make available upon demand by federal and state officials and their agents 
all records and information that such officials have determined to be necessary to assure the 
appropriateness of DSS payments made to Provider, to ensure the proper administration of the 
Connecticut Medical Assistance Program and to assure Provder's compliance with all applicable 
statutes and regulations and poliaes. Such records and information are specified in federal and state 
statutes and regulations and the Provider Manual and shall include, without necessarily being limited 
to, the following: 
a. medical records; 
b. original prescriptions for and records of all treatments, drugs and services for which vendor 

payments have been made, or are to be made under the Connecticut Medical Assistance 
Program, including the authority for and the date of administration of such treatment, drugs, or 
services; 

c, any original documentation determined by PSS or its representative to be necessary to fully 
disclose and document the medical necessity of and. extent of goods or services provided to 
clients receiving assistance under the provisions of the Connecticut Medical Assistance Program; 

d. any other original documentation in each client's record which will enable the DSS or its agent 
to verify that each charge is due and proper; 

e financial records maintained in accordance with generally accepted accounting principles, unless 
another form is specified by DSS; and 

f. all other records as may be found necessary by DSS or its agent in determining Provider's 
compliance with any federal or state law, rule, regulation, or policy. 

23. That any payment, or part thereof, for Connecticut Medical Assistance Program goods or services, 
which represent an excess over the appropriate payment, or any payment owed to DSS because of 
a violation due to abuse or fraud, shall be immediately paid to DSS. Any sum not so repaid may be 
recovered by DSS in accordance with the provisions below or in an action by DSS brought against 
the Provider. 

24. To pay any applicable application fee, as required under federal law. 

Audits and Recoupment 

25. That in addition to the above provisions regarding billing and payment, Provider agrees that: 

a amounts paid to Provider by DSS shall be subject to review and adjustment upon audit or due 
to other acquired information or as may otherwise be required by law; 

b whenever DSS makes a determination, which results in the Provider being Indebted to the DSS 
for past overpayments, DSS may recoup said overpayments as soon as possible from the DSS's 
current and future payments to the Provider. DSS's authority to recoup overpayments Includes 
recoupmnent of overpayments made for prior years or pursuant to prior provider agreements. A 
recorniputation based upon such adjustments shall be made retroactive to the applicable period; 

c. Irr a recoupment situation, DSS may determine a recoupment schedule of amounts to be 
recouped from Provider's payments after consideration of the following factors: 
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(1) the amount of the indebtedness; 

(2) the objective of completion of total recoupment of past overpayments as soon as possible; 

(3) the cash flow of the Provider; and 

( 4) any other factors brought to the altention of DSS by the Provider relative to Provider's 
ability to function during and after recoupment, 

d. whenever Provider has received past overpayments, the DSS may recoup the amount of such 
overpayments from the current and future payments to Provider regardless of any intervening 
change in ownership; 

e. if Provider owes money to DSS, including money owed for prior years or pursuant to prior 
provider agreements, DSS or its fiscal agent may offset against such indebtedness any liability 
to another provider which is owned or controlled by the same person or persons who owned or 
controlled the first provider at the time the Indebtedness to DSS was incurred. In the case of 
the same person or persons owning or controlling two or more providers but separately 
incorporating them, whether the person or persons own or control such corporations shall be an 
issue of fact. Where common ownership or control is found, this subsection shall apply 
notwithstanding the form of business organizations utilized by such persons e.g. separate 
corporations, limited partnerships, etc.; and 

f. DSS's decision to exercise, or decision not to exercise, its right of recoupment shall be In addition 
to, and not in leu of, any other means or right of recovery the DSS may have. 

Fraud and Abuse; Penalties 

26. To cease any conduct that DSS or its representative deems to be abusive of the Connecticut Medical 
Assistance Program and to promptly correct any deficiencies in Provider's operations upon request 
by DSS or its fiscal agent. 

27 To comply with state and federal law, including, but not limited to, sections 1128, 11284, 11288, 
and 1909 of the Social Security Act (hereinafter the "Act) (42 U.S.C. 55 1320a-7, 1320a-7a, 1320a- 
7b0,1396h) and Connecticut General Statutes sections 17b-301a to 17b-301p, inclusive, which provide 
state and federal penalties for violations connected with the Connecticut Medical Assistance Program. 

Provider acknowledges and understands that the prohibitions set forth in state and federal law 
include, but are not limited to, the following: 
a. false statements, ciaims, misrepresentation, concealment, failure to disclose and conversion of 

benefits; 
b. any giving or seeking of kickbacks, rebates, or similar remuneration; 
c. charglng or recerving reimbursement In excess of that provided by the State; and 
d. false statements or misrepresentation In order to qualify as a provider. 

28. That termination from participation in the Connecticut Medical Assistance Program will result if the 
Provider Is terminated on or after January 1, 2011 under Title XVIII of the Act (Medicare) or any 
other state's Title XIX (Medicaid ) program or Title XXI (CHIP); is convicted of a criminal offense 
related to that person's Involvement with Medicare, Medicaid or Title XXI programs in the last ten 
years; or if the Provider fails to submit timely and accurate information and cooperate with any 
screening methods required by law, 

29. That suspension may result if the Provider Is sanctioned by DSS for having engaged in fraudulent 
or abusive program practices or conduct, as set forth in state or federal law. 

30. That, in accordance with federal law, DSS must temporarily suspend all Medicaid payments to a 
Provider after it determines there Is a credible allegation of fraud for which an Investigation is 
pending, unless DSS has good cause to not suspend payments or to suspend only In part. 
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31. To comply with the provisions of section 1902(a)(68) of the Act ( 42 U.S.C. § 1396a(a)(68)) and 
sections 17b-262-770 to17b-262-773, Inclusive, of the Regulations of Connecticut State Agencies, 
as they may be amended from time to time. 

Nondiscrimination 

To abstain from discrimination or permitting discrimination against any person or group of persons 
on the basis of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 
Identity or expression, sexual orientation, mental retardation, mental or physical disability, including, 
but not limited to, blindness or payor source, 1n accordance with the laws of the United States or the 
State of Connecticut 

Provider further agrees to comply with: 
a. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d, and all requirements 

imposed by or pursuant to the regulations of the Department of Health and Human Services (45 
C.FR. Part 80), to the end that, in accordance with ntle VI of that Act and the regulations, no 
person In the United States shall, on the ground of race, color, or national origin, be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under 
any program or activity for which the Applicant receives Federal Financial Assistance from the 
Department of Health and Human Services; 

b. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794 et seg., (hereafter the 
"Rehabilitation Act") as amended, and all requirements Imposed by or pursuant to the regulations 
of the Department of Health and Human Services (45 C.F.R. Part 84), to the end that, in 
accordance with Section 504 of the Rehabilitation Act and the regulations, no otherwise qualified 
handicapped individual 'in the United States shall, solely by reason of his handicap, be excluded 
from participation In, be denied the benefits of, or be subjected to discrimination under any 
program or activity for which the Applicant receives Federal Financial Assistance from the 
Department of Health and Human Services; 

c. Title IX of the Educational Amendments of 1972, 20 U.S.C. § 1681, et~-, as amended, and 
all requirements imposed by or pursuant to the regulations of the Department of Health and 
Human Services (45 C.F.R. Part 86), to· the end that, in accordance with Title IX and the 
regulations, no person in the United States shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
educational program or activity for which the Applicant receives Federal Financial Assistance from 
the Department of Health and Human Services; and 

d. the civil rights requirements set forth in 45 C.F.R. Parts 80, 84, and 90. 

Term a nation 

32. 

33. That this Agreement may be voluntarily terminated as follows: 
a. by DSS or its fiscal agent upon 30 days written notice; 
b. by DSS or its fiscal agent upon notice for Provider's breach of any provison of this Agreement as 

determined by DSS; or 
c. by Provider, upon 30 days written notice, subject to any requirements set forth in federal and 

state law. Compliance with any such requirements Is a condition precedent to termination. 

Disclosure Requirements 

34. To comply with all requirements, set forth in 42 C.FR. 55 455.100 to 455.106, inclusive, as they may 
be amended from time to time. These requirements Include, but are, not limited to, the full disclosure 
of the following Information upon request: 

a. the name; address, social security number and date of birth of any provider or any Individual or 
managing employee (or tax identification number In the case of a corporation) with an ownership 
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or control Interest in the disclosing entity or In any .subcontractor in which the disclosing entity 
has direct or indirect ownership of 5% or more; 

b. whether any such person is related to another as spouse parent, child, or sibling; 

c. the name of any other disclosing entity in which such a person also has an ownership or control 
Interest; 

d. the ownership of any subcontractor with whom Provider has had business transactions totaling 
more than $25,000.00 during the 12-month perlod ending on the date of the request; 

e. any significant business transactions between Provider and any subcontractor during the 5-year 
period ending on the date of the request; 

f. the name of any person having an ownership or control Interest in Provider, or as an agent or 
managing employee of Provider, who has been convicted of a crvll or criminal offense related to 
that person's involvement in any program under Medicare, Medicaid, Title XX, or other 
Connecticut Medical Assistance Programs since the inception of these programs; and 

g. any other information requested In the Provider Enrollment application. 

Provider further agrees to furnish, without a specific request by DSS, the information referenced 
above at the time of Provider's certification survey, as applicable, and also, without a specific request, 
disclose the identity of any person with ownership or control interest who has been convicted of a 
civil or criminal offense related to that person's involvement in any program under Medicare, 
Medicaid, or other Connecticut Medical Assistance Programs prior to entering into or renewing this 
Agreement in accordance with 42 C.F.R. Part 455. 

That the following penalties, as set forth m 42 C.F R. §§455.104 to 455.106, inclusive, are.applicable 
to Providers failing to make that section's required disclosures: 
a. DSS will not approve an Agreement and must terminate an existing Agreement if the Provider 

fails to disclose ownership or control information; 
b. DSS may refuse to enter into or renew an Agreement with a Provider if any person with ownership 

or interest control, or who is an agent or a managing employee of the provider, has been 
convicted of a criminal offense related to that person's involvement in any program established 
under Medicare, Medicaid, or the Title XX Services Program; 

c. DSS may refuse to enter Into or terminate an Agreement if It determines that a Provider did not 
fully and accurately make the required disclosures concerning such convictions. 

Miscellaneous 

35. 

36. That the Agreement, upon execution, supersedes and replaces any Agreement previously executed 
by the Provider. This Agreement does not impair Provider's obligation to repay to D55 any money 
owed to D55 pursuant to prior Agreements or the ability of D55 to recoup such amounts from 
payments made pursuant to this Agreement. 

37. The Provider acknowledges that there 1s no right to renew this Agreement. 
38. The Provider will examine publicly available data, including but not lmmrted to the U.S. Department 

of Health and Human Services Office of Inspector General (hereinafter "OIG"), or any successor 
agency's, Lust of Excluded Individuals/Entities Report and the OIG Web site, to determine whether 
any potential or current employees, contractors or suppliers .have been suspended or excluded or 
terminated from any healthcare program and shall comply wrth, and give effect 'to, any such 
suspension, exclusion, or termination or accordance with the requirements of state and federal 
law. The Provider shall search the HHS-OIG Web site on a monthly basis, or at such intervals as 
specified by the OIG or DSS, to capture sanctions that have occurred since the Provider's last 
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search The Provider shall also routinely search the Adm inistrative Actions Lust on the DSS 

website. The Provider shall immediately report to the OIG and to DSS any sanction information 

discovered in its search and report-what action has been taken to ensure compliance with state 

and federal law. The Provider shall be subject to civil monetary penalties if it employs or enters 
Into contracts with excluded individuals or entities. 

39. If the provider uses electronic signatures, the provider certifies that the provider's policies meet 
the DSS requirements for acceptance, issuance, and use of electronic signatures. 

The effective date of this Agreement and the period of time during which this Agreement shall be in 
effect, unless terminated by either party prior to the stated ending date, shall be written on the letter 
DSS sends to the Provider, through its Fiscal Agent Contractor, approving the Provider for participaton 
in the Connecticut Medical Assistance Program. This approval letter shall be incorporated into and 
made part of this Agreement. If the Provider fails to complete an application for re-enrollment by the 
time the current Agreement has expired, DSS may stop making payments to the Provider, although DSS 
will retroactively make payments for services provided under the Connecticut Medical Assistance 
Program for up to six months from the date the re-enrollment was due. 

O 
THE UNDERSIGNED, BEING THE PROVIDER OR HAVING THE SPECIFIC AUTHORITY TO BIND 
THE PROVIDER TO THE TERMS OF THIS AGREEMENT, AND HAVING READ THIS AGREEMENT 
AND UNDERSTANDING IT IN ITS ENTIRETY, DOES HEREBY AGREE, BOTH INDIVIDUALLY AND 
ON BEHALF OF THE PROVIDER AS A BUSINESS ENTITY, TO ABIDE BY AND COM Pl Y WITH All 
OF THE STIPULATIONS, CONDITIONS, AND TERMS SET FORTH HEREIN. 

THE UNDERSIGNED ACKNOWLEDGES THAT THE COMMISSION OF ANY MEDICAID RELATED 
OFFENSE AS SET OUT IN 42 U.S.C. 5 1320a-7b MAY BE PUNISHABLE BY A FINE OF UP TO 
$25,000 OR IMPRISONMENT OF UP TO FIVE YEARS OR BOTH. 

NEUROSTRATEGIES, INC. 
Provider Entity Name (doing business as) 

TARIQ M ABDULAZIZ 
Name of Provider or Authorized Representative (type/print name) 

TARIQ M ABDULAZIZ 
Signature of Provider or Authorized Representative 

STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

Division of Health Services 
Addendum to Provider Enrollment Agreement for 

Acquired Brain Injury Waiver Providers 

• 
The Provider Wishes to· participate in the Connecticut Medical Assistance Program as an Acquired Brain Injury (ABI) 
or Acquired Brain Injury II (ABI 11) waiver provider. The Connecticut Medical Assistance Program is administered by 
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the State of Connecticut Department of Social Services ("DSS"). Except as otherwise specifically provded in this 
Addendum to Provider Enrollment Agreement (the "Addendum"), all provisions of the Provider Enrollment 
Agreement (the "Agreement") shall remain in full force and effect. This Addendum is deemed incorporated by 
reference into the Agreement as if fully set forth therein and D55 may enforce this Addendum pursuant to all 
applicable authority, including, but not limited to, all authority specified in the Agreement In addition to all 
representations and agreements made in the Agreement, the Provider also represents and agrees as follows 

1 The Provider shall comply with all federal and state statutes, regulations, and polices, Including operational 
policies adopted under section 17b-10 of the Connecticut General Statutes, pertaining to the Provider's 
participation in the ABI waiver program, as they may be amended from time to time. 

2. The Provider shall comply with all applicable DSS standards and the service authorizations entered by the 
applicable care manager selected by DSS to manage care provided by the Provider for a client (the "Care 
Manager") 

3. The Provider shall provide sufficient supervision of its employees and contractors to ensure the quality of care 
delivered and compliance with DSS and the Care Manager's care standards. The Provider shall maintain 
evidence of such supervision In each client's file and shall describe the supervision in periodic reports 
submitted to the Care Manager 

4 For services provided in the client's home, the client shall be present in the home at the time the servce is 
provided, except for minor home modification services that DSS or the Care Manager allows Provider to 
perform when the client is not present. Service providers may leave the client's home to perform errands for 
the client, to accompany the client on errands or to apprnntments, or to provide opportunities for the client to 
take part in community activities. 

5 The Provider shall submit a written report of any incidents of client abuse or neglect to the department or 
Care Manager 

6 The Provider shall maintain current standing with respect to any license, accreditation, or cert1ficat1on 
requirement established by DSS, and provide documentation of such standing as requested by D55 The 
Provider shall immediately notify DSS' fiscal agent if such license, accreditation, or certification expires, or is 
revoked, suspended, or terminated for any reason. 

7 Providers accredited by the Commission on Accreditation of Rehabilitation Facilities ("CARF") may credential 
their own employees All non-CARF accredited Providers shall have their employees credentialed by DSS' 
fiscal agent 

8 The Provider may not provide services both privately and as an agency employee to the same waiver client, as 
this may create a conflict of interest 

9 In addition to DSS' or its fiscal agent's right to suspend the Provider or voluntarily terminate the Agreement 
under Paragraphs 29 and 33 of the Agreement, DSS may immediately suspended the Provider or terminate the 
Agreement upon a finding by DSS that the Provider has engaged in fraudulent or abusive program practices, or 
has otherwise endangered the health, safety or welfare of a client 

Care Planning and Referral Process; Service Authorizations 

10 The Care Manager is responsible for developing a written Individualized plan that describes the ·type,. amount, 
frequency and duration of services to be provided to the client in consultation with the client, the client's 
family or the client's authorized representative (the "Plan of Care"). The Provider shall cooperate with the 
Care Manager in its development of the Plan of Care DSS is not required to purchase, and the Care Manager 
is not required to authorize, any specific service(s) or dollar amount of servce(s) from the Provider 

11. The Care Manager, not the Provider, is responsible for communicating with a client regarding the Plan of Care, 
including proposed changes to such Plan of Care The Provider shall not discuss details regarding the Plan of 
Care with a client including, but not limited to, the Provider's desire to change or terminate services, without 
the Care Manager's prior approval. 
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12 The Provider shall obtain prior approval from the Care Manager before implementing any proposed change to 

the Plan of Care. The Provider shall not provide any additional or different services to a client other than 
those specified in the Plan of Care and the service authorization without the Care Manager's prior approval 

13 The Care Manager shall provide service authorizations as necessary to implement each client's Plan of Care. 
The Provider shall comply with the Care Manager's service authorzatons, including requirements regarding 
the frequency and duration of services The Provider shall notify the Care Manager of the exact start date of 
services before recervng the service authorization. By accepting the service authorization and initiating 
service, the Provider agrees to follow all provisions mn the service authorization and the Plan of Care. The Care 
Manager may, upon the consent of the client or the client's authorized representative, discontinue services 
with the Provider and start services with a new provider at any time - 

14 If the Care Manager verbally or informally authorizes the Provider to perform certain services not included In a 
current service authorization, the Provider may perform such services for a maximum of ten (10) business 
days without a formal service authorization. The Provider may continue performing the services after such 
time period only if the Care Manager formally validates the service authorization 

15. The Provider shall retain in the client's file all service authorizations and modifications entered by the Care 
Manager in the website portal. 

Scheduling Changes; Modifications to Service Authorizations 

( 

16 Providers of adult day care services shall notify the Care Manager of scheduling changes for any reason as 
soon as they are known, including, but not limited to, changes due to inclement weather or the unavailability 
of the Provider's staff 

17 When the Provider cannot provide a service as specified in the service authorization for any reason, including, 
but not limited to, hospitalization of the client, unavai.labi lity or absence of the Provider's staff, and 
unavailability of the client (a "service interruption"), the Provider shall notify the Care Manager as soon as 
possible prior to the scheduled service The Provider shall document such service interruption and the 
Provider's notification to the Care Manager in the client's file 

18 The Care Manager shall. notify the Provider of any service interruptions that are known to the Care Manager 
The Provider shall document any such notifications in the client's file including the name of the Care 
Manager's staff person who contacted the Provider; the date of the contact; and the effective date of the 
service interruption The Care Manager shall notify the Provider if service is resumed and tf there is any 
change to the original service authorization 

19 Except for Personal Emergency Response Systems or modifications to the client's home that need to be 
completed before a client returns from a hospital or institution, the Provider shall not bill and DSS shall not 
pay the Provider for any services proded while a client is hospitalized or institutionalized unless the Provider 
obtains the Care Manager's prior written approval to provide such services, as documented in a modified 
service authorization 

20 When the Care Manager discontinues the Provider's provision of services to a client for any r.eason., It shall 
notify the Provider immediately and confirm such discont1nuat1on not more than ten (10) business days after 
the verbal or informal notification by discontinuing the service authorization. 

21 If a Provider wishes to discontinue providing services to a client, Provider shall notify the Care Manager in 
writing not less than fourteen (14) days before the proposed date of discontinuation 

22. If the .Provider requests additional service time or a change from the services specified in the service 
authorization, the Provider shall obtain the Care Manager's consent before implementing the change 

Provider's Documentation of Services 

23 The Provider shall maintain a separate file for each client Such file shall contain, at a minimum timesheets 
signed by the client and by Provider's employee(s), client signature approval, the Care Manager's service 
authorizations, provider reports, written notes and any other documentation specific to the client's Plan of 
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Care, service goals and any other materials required by the Provider's licensure, certification, or internal 
protocols. An electronic visit verification may be utilized to replace signed time and activity sheets 

24 The Provider shall maintain the following documentation for each service as specified below, including the 
complete date information (month, day and year) on all documents 

a Skilled Nursing, Professional Therapies, and Professional Counseling: Client signature (one time only) on 
file, and professional notes signed by the responsible professional documenting each visit 

b. Home Health Ade, Homemaker, Companion, Chore Services and other hourly services' Daily time sheets 
signed by the client and the Provider's employee for each visit and the details of each day's activities, or 
a combined time sheet and activity sheet signed by the client and the Provider's employee. The Provider 
shall document the exact start and end time of the visit on each sheet. 

c. Adult Day Care or ABI Group Day Attendance log indicating a half-day or full-day session, approved and 
signed by the Director of the adult day care center each day 

d. Personal Emergency Response System Signature of client on installation agreement. Personal 
Emergency Response System providers shall prorate their first month's invoice for monitoring service 
when installation occurs after the fifteenth (15) day of the month 

e. The requirement for signed time and activity sheets may be replaced upon the implementation of a 
Department-sponsored electronic visit verification system 

25 If a client cannot sign the client's full name or refuses to do so, the Provider may use one of the following 
su bst1tute signatures: 

an "Y" made by the client or signature of authorized representative, 

initials made by the client, 

the signature of a "live-in" relative, 

the signature of a responsible friend or neighbor, or 

a written notation by the caregiver (1 e the Provider's employee) that the client is unable to sign 

26 The Provider may use electronic timekeeping as an alternative to hard copy timesheets, provded that the 
electronic timekeeping system meets all reqwrements established by DSS and the Care Manager Records and 
documents produced by such system shall demonstrate that the services provided by the caregiver have been 
provided in the manner and time frame prescribed in the Plan of Care and service authorizations. Such 
records shall be retrievable by client name or number for complete and historic clinical and billing information 
While the Provider may also use an electronic recordkeepmg system for the Provider's internal daily 
operation, the Provider shall comply with all requirements regarding the retention of original or source 
documentation 

27 The Provider shall submit the following reports to the Care Manager 

a A verbal status report to the Care Manager on each clent who receives services from the Provider.not 
later than ten (10) business days after the start of service, 

b Periodic verbal status reports to the Care Manager describing any change mn a client's condition, including 
the client's admission to a hospital, nursing home, or travel out of area, ' • 

c. A wntten client services progress report on the results of authorized services to coincide with the 
frequency of scheduled team meetings until the service is terminated, including the amount and type of 
services supplied to the client. Thus requirement does not apply to Personal Emergency Response 
Systems or Home-Delivered Meals • 

THE UNDERSIGNED, BEING THE PROVIDER OR HAVING THE SPECIFIC AUTHORITY TO BIND THE: PROVIDER. TO THE 
TERMS OF THIS ADDENDUM TO PROVIDER ENROLLMENT AGREEMENT, AND HAVING READ THIS ADDENDUM 
AND UNDERSTANDING IT IN ITS ENTIRETY, DOES HEREBY AGREE, BOTH INDIVIDUALLY AND ON BEHALF OF THE 
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PROVIDER AS A BUSINESS ENTITY, TO ABIDE BY AND COMPLY WITH ALL OF THE STIPULATIONS, CONDITIONS, 
AND TERMS SET FORTH HEREIN. 

NEUROSTRATEGIES, INC. 
Provider Entity Name (doing business as) 

TARIQ M ABDULAZIZ 
Name of Provider or Authorized Representative (type/print name) 

TARIQ M ABDULAZIZ 
Signature of Provider or Author:ized Representative 
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STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

OFFICE OF LEGAL COUNSEL, REGULATIONS, AND ADMINISTRATIVE HEARINGS 
25 SIGOURNEY STREET II HARTFORD, CONNECTICUT 06106-5033 

May 20, 2014 

I. David Marder, Esq. 
Marder & DeFelice Law Office, LLC 
76 South Frontage Road 
Vernon, CT 06066-5518 

Dear Attorney Marder, 

The purpose of this letter is to respond to your letter, dated May 13, 2014, in which you seek 
information about the Department of Social Services' (the "Department") authonty to review 
Tanq Abdulaziz's records. 

As you know, on Apnl 21, 2014, the Department notified Tariq Abdulaziz, that the Department 
would be conducting an on-site visit to revew records supporting claims paid under the 
Acquired Brain Injury ("ABI") Medicaid 'Waiver Program The Department and your chent 
agreed that this review would take place on May 13, 2014. This date was postponed due to your 
request 

In its Apnl 21, 2014 letter, the Department noted that its request to review your client's records 
was in accordance with item nine of the provider agreement your client signed on January 15, 
2004. Item nine states that Tariq Abdulaziz "will maintain records that fully disclose services 
and goods rendered and/or delivered to ABI waiver participants. These records will be made 
available to authorized representatives of the Department upon request." 

Additionally, section 17b-260a-16 of the Regulations of Connecticut State Agencies, which was 
noticed on March 26, 2013, and became effective on April 1, 2013, provides as follows: 

( a) ProVIders are reqmred to retain records to document services submitted for 
Medicaid reimbursement for at least five years from the date the service or item 
was provded. Documentaton shall include the following 

(1) Individual's name and the signature of the individual or their legal 
representative; 
(2) provider's name and signature; 

, (3) dates of service; 
(4) start time for each visit; 
(5) end time for each visit; and 
(6) a brief descnption of duties performed. 

Phone 860-424-5760 Information 1-800-462-0134 and TDD/TTY 1-800-842-4524 Fax 860-424-5729 
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(b) Upon written request presented to the provider, the department or its 
authorized agent may be given immediate access to, and permitted to review and 
copy any and all records and documentation used to support claims billed to 
Medicaid. 

(c) For purposes of subsection (b) of this section, "immediate access" means 
access to records at the time the wri tten request is presented to the provider. 

At this time, in accordance with the provider agreement your client signed and section 17b-260a- 
16 of the Regulations of Connecticut State Agencies, the Department is requesting immediate 
access to your client's records. The Department's Quality Assurance division will contact your 
client to schedule a time for the record review. 

Regarding your client's requests for copies of service plans , it is my understanding that the 
Departm ent has and wll continue to be accommodating to your client's requests. Your client's 
requests for service plans, however, are not relevant to the records review authorized by the 
provider agreement and section 17b-260a-16 of the Regul ations of Connecticut State Agencies 
and should not delay the records review. 

Sincerely, ~ 

z~ 
Staff Attorney, DSS 

o Enc. ABI Regulations 
Provder Agreement 

Phone 860-424-5760 Iformaton. 1-800-462-0134 and TDD/TTY 1-800-842-4524 Fax 860-424-5729' 
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STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SER VICES 

OFFICE OF LEGAL COUNSEL, REGULATIONS, AND ADMJNISTRATIVE HEARINGS 
55 FARMINGTON AVENUE • HARTFORD, CONNECTICUT 06105 

August 22, 2014 

I. Dad Marder, Esq 
Marder & DeFehce Law Office, LLC 
7 6 South Frontage Road 
Vernon, CT 06066-5518 

Re: NeuroStrategies, Inc. - Tariq Abdula71z 

Dear Attorney Marder, 

The purpose of this letter 1s to respond to your correspondence to me, dated May 22, 2014 and 
August 6, 2014 

C\ ) 

In your August 6, 2014 letter, you question social workers' requests for monthly reports for 
2013. Such requests should not have been made. 

Next, you want to know about the audit standards that apply to the Department's revew of your 
client's records It1s not clear what you mean by this question The Department conducted a 
records revew m accordance with the Pronder Agreement your client signed on January 15, 
2004 and section 17b-260a-16(b) of the regulations, which states that, "[u]pon wntten request 
presented to the provider, the department .. may be given immediate access to, and pern:ntted to 
review and copy any and all records and documentat10n used to support claims billed to 
Medicaid." As mentioned in my letter to you, dated May 28, 2014, the purpose for tms records 
revew is to review the documentation that supports the servces your client clammed to have 
proVIded, for which the Department paid. 

By signing the Provder Agreement, your client has agreed to maintam records that fully disclose 
services and goods rendered and/or delivered to ABI Waiver participants. Your client will be 
held to that standard. Moreover, for services provided on or after Apnl 1, 2013, your client will 
be held to the standards outlined in section 17b-260a-16(a) of the regulations. Tlus section 
provides as follows: 

Providers are requrred to retam records to document services submitted for Medicaid 
reimbursement for at least five years from the date the service or item was provided. 
Documentation shall mclude the followmg: 

(1) Individual's name and the signature of the ind1v1dual or their legal representative; 
(2) provider's name and signature; 
(3) dates of service; 

Phone. 860-424-5760 Ifornahon 1-800-462-0134 and TDD/TTY 1-800-842-4524 Far. 860-424-5729 
hllp.llwww cl govldsslolcrah 
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( 4) start time for each visit; 
(5) end time for each visit, and 
( 6) a bnef descnpton of duties performed. 

In your May 22, 2014 letter, you also ask for information about the adoption of the Department's 
ABI waiver regulations These are new policies necessary to conform to the requirement of an 
approved federal waiver, and the statute is clear that the Department may operate under them 
until the time final regulations are effective. See Conn. Gen. Stat. $17-10 ). The Department 
published its Nohce of its Intent to adopt the regulations on March 26, 2013, five days prior to 
the policy gomg into effect on April 1, 2013. The Department, therefore, complied fully with 
section 17b-I0(b) of the Connecticut General Statutes. 

Moreover, contrary to the representation m your letter, the Department received only one set of 
comments to the proposed regulation, and did not get any requests for a heanng. Accordmgly, 
pursuant to sect1on 4-168(a) of the Connecticut General Statutes, there was no reason for the 
Department to hold a hearing on these proposed regulations. 

You point out that there 1s a typographical error in the Notice ofintent ("NOI"), i e, the NOI 
cites to sect10n 17b-260b, rather than section 17-260a, of the Connecticut General Statutes as 
the statutory authority for the proposed regulations. Nevertheless, it is clear that the NOI is 
announcing the Department's mtent to adopt regulations for the ABI waiver program, as 
confumed by multiple references to the ABI waiver program in the opening paragraph of the 
NOI and m the Statement of Purpose. There 1s no possibility that, despite the 1correct c1tat1on, 
anyone reading this NOI would misunderstand 1ts meaning The Department proV1ded sufficient 
notice to the public of its mtenhon to adopt regulations concennng the ABI waiver program, and 
that the implementat10n date for the proposed regulation was April 1, 2013. 

Finaily, you asked for confumat10n that ''the specifics of the proposed regulat10ns have not yet 
been developed" 1ndcating that "the providers have not been notrfied of any such details and 
given a reasonable amount of time to comply." Providers have been duly notified of the 
regulatory reqµrrements and have been given ample time to comply; the regulations were noticed 
over a year ago. 

As noted mn the Department's response to comments, there are some aspects of the proposed 
regulation that are still bemg developed As also noted, once the Department has specified such 
details, it will notify providers and give them a reasonable amount of time to comply with any 
new requ,rrements. 

Set- Joseph A. Smiga 
Staff Attorney, DSS 

Phane 860-424-5760 Informaon 1-800-462-0134 and TDD/TTY 1-800-842-4524 Fax 860-424-5729 
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12/12/2015 MnilG111c SC 

Wl!kum e, TMq Al>d uLUlz Help ] nraferaces [ L0pout 

SECURE HA4LL.BOX RE: tallow ip Infomatlan an cognltlve behivloral sarvlca I 
Rep [[ Reny to A.][ Forward 

From Brenda Parrella <Brenda.Parrella@ct.gov> 
Tracey Sondlk <tmsondlk@aol.com>, -Susan Smllh <psacsn1llh@cox.net>, glleadhlllflve@att.net <glleadhillfive@att.no1>, John 
Stanwood <Jstanwood@hfsc.org>, Jennifer Collon <jcollon@escrec.org>, Eugene Plasetsky <nblrs@cocast.net>, Annemarle 
Murphy <goldpsych@erhllnk.et>, km@dlnlcalneuropsych.com skim@cllnlcalneuropsych.com>, rsjphd434@aol com 
<msjphd134@aal cam>, Mlcholle Brlsman <mbr1sman@stfranclscare.org>, tbelllveau@hfsc.org <tbelllveau@hfsc.org>, Rachel 
Sampson <rsampson02@sbcglobal.net>, erln conneely <econneely@sbcglobal.net>, Kathy Bruni <Kathy a Brunl@ct.gov>, Christine 

To Smllh <ccsmlth22l@aol,com>, Jameswprer@sb~global.net <Jameswpler@sbcglobal.net>, barbara.rheln.phd@sbcglobal.ne1 
<barbara.rhein.phd@sbbl.net>, Joseph.struckus@snet.net <joseph.struckus@snet.net>, barbra@4absolutions.com 
<barbara@4ablsolutlns.com>, Steven Brown <sbrwn@hfsc.org>, blunter@futures-ct.org <bhunter@futures-ct.org>, Usa Holme 
<holme@att,net>, marshallgladstone@hotmail.com <marshallgladstona@hotmall.com>, elalne bums <ctbisn@le,com>, 
drbrockelt@sbcglobal.net <drtrockett@sbcglobal.net>, Layth Haddaf <lhaddad@sagerehab.org>, Kathleen Lord 
<kathleenlord@sbcglobal.net>, Tariq Abdulaziz <tarlqabdulazlz@neurostrategies.lnfo> 

cc Kate McEvoy <Kate.McEvoy@ct.gov>, Phyllls Hyman <Phyllls.Hyman@ct,gov> 
Date 2 December 201S 16:05 

Expolres la 20 days 

RE: follow up Information on cognitive behavioral service 

I Delete j( .MovoJploltler., I Orlglna I Version I 

MnilGntc SC 

Dear Mr Abdulaziz 

The Deparlmenl adminlsters the ABI waiver program In accordance wllh Iha terms or the waiver approved by boih Iha 
Connectlcul General Assembly and CMS. We are required lo do so as a condition of receiving federal matching funds 

There Is no requirement thal every operaf/onnr delall ol lhe waiver be memorialized In stale regulalions or in the ABI provider 
agreement. 

ABI waiver providers have been provided wllh !he lnlormallon necassary'lo comply with the new waiver provisions 

Brenda Parrella 

Brenda Parrella 

Agency Legal Director 

Deparlmenl or Social Services 

55 Farmlnglon Avenue 

Hartford, CT 06105 

860.424·5104 

Brendo.parrella@cl.gov 

htps /Isecuremill.ct gov/enduscrde/en/index.html?v=54158m_[Jfd79fe5tel72262b8c2blc4Ubl 1c(65n7(6856(157b4 12996953efd3c1968938374cd98b4bd4e. Ii I 

1953 



EXHIBIT I 

) 



DEPARTMENT OF MEAL TH & HUMAN SER VICES 
Centers br Mcdicnre & Medlcld Services 
Boston Regional Office 
JFK Federal building, Governent CcntEr 
Roon 2325 
Eston. Massnchustts 02203 

CMS 
CENTERS FO MEDICARE MEDICAID SERVICES 

Division of Medicaid and Children's Healdt Operations/ Boston Regional Office 

October22,2015 RECEIVED 
Stats ot Connecticut 

OCT ?. 7 2015 1,, ... 

Roderick L. Bremby, Commissioner 
Department of Social Services 
55 Farmington Avenue 
Hartford, Connecticut 06105 

Dear Mr. Brernby: 

Dept. ot Solal Services 
Commisslonr's Otoe 

Co 
l am pleased to inform you that the State's revised request to amend I.he home and community-based 
services (HCBS) waiver for individuals with. acquired brain injuries (ABl Il) is approved as 
aulhorized tinder the provisions at Section I 915(6) of the Social Security Act (the Act)/' The HCBS 
waiver serves Medicaid eligible individuals who meet tb.e State's criteria fol' the level.of care in s ' 

nursing facilities, ABI nursing facilities, hospitals and intermediate care fucilities for individuals with 
intellectual disabilities. This amendment is assigned control nwnber CT-I 085.R00.02, which should 
be used in any future correspondence. The approved ·amendment is in the Waiver Mamig~ment 
System. 

The State submitted the amendment on August 26, 2015, to modify the definition of cognitive 
behavioral services and to establish the service as being provided utilizing two procedure codes, 
one for face-to-face in person services and one for non-face-to-face activities. 

The approved estimates for waiver utilization and expenditures are: 

C D TOTAL 
Waiver Participants Average Annual 

Waiver Costs 

Year2 
YearJ 
Year 4 
Year5 

180 
255 
330 
405 

106,639.73 
111,088.18 
115,155.55 
119,348.06 

19,J 95,151.22 
28,327,485.53 
38,001,333.15 
48,335,964.64 



h-e 

Page 2- Roderick L. Bremby, Commissioner 

The amendment request conforms fully to the requirements of the Act and regulations. I am 
approving the amendment with the effective date of December 1, 2015, as you requested. If you have 
questions concerning this letter, please call Nancy Grano at (617) 565-1695. 

Sincerely, 

##las.cs 
Associale Regional Administrator 

) 
I 
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follow up information on cognitive behavioral service - Tariq A ... 

Date: Tue, 1 Dec 2015 15:32: -0500 
To: kathy.a.bruni@ct.gov; goldps h@earthlink.net· arbara@4abisolutions.com; 
barbara.rhein .phd@s bcglobal.net; cc ith221@ .com; drbrockett@sbcglobal.net; 
econneely@sbcglobal.net; nbirs@comc n ,jcollon@escrec.org; 
jameswpier@sbcglobal.net; joseph.struc s snet.net; jstanwood@hfsc.org; 
kathleenlord@sbcglobal.net; kim@c' 1calneur sych.com; "Iha ddad"@sagerehab.org; 
holme@att.net; marshallgladston hotmail.com; • phd434@aol .com; 
mbrisman@stfranciscare.org· unter@futures-ct.org; ampson02@sbcgloba1.net; 
sbrown@hfsc.org; gilead' five@att.net; psacsmith@co . et; tbelliveau@hfsc.org; 
tmsondik@aol .com 
CC: ctbisn@live.c 
Subject: Re: fo w up information on cognitive behavioral service 
From: tariq ulaziz@neurostrategies.info 

P, ase see attached. The change is not posted on the. eRegulations system. The change Is not effective 
after it is posted 

When the notification is on the system please send us an email, 

Thank you 

Tanq Abdulaziz 

➔ On 12/1/2015 at 1 :38 PM, "Kathy A. Bruni (DSS)" <Kathy.a.Brunl@ct.gov> wrote: <3<!-r--------­ 
This email serves as a follow up to the email you received from Valerie Giannelli at Allied 

1 regarding the changes to the cognitive behavioral service effective today, 12/1 Thank you to all 
who assisted in the revision of the service definition and to those who provided input. The final 

g version In the approved waiver Is as follows: 

; Individual interventions designed to increase an Individual's cognitive and behavioral capabilities 
and to further the individual's adjustment to successful community engagement including: 

I - Comprehensive assessment of cognitive strengths and liabilities, quallty of adjustment 
and behavioral functioning 

l 
}- 
I 

Development and Implementation of cognitive and behavioral strategies 

Development of a structured cognitive/behavioral intervention plan 

Ongoing or periodic consultation with the waiver participant, support system and 

l 2of4 

r 

https://www.hushmail.com/preview/hushmail/tariqabdulazizva .. 

12/5/15, 7:15 AM ) 
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follow up information on cognitive behavioral service - Tariq A ... https://www.hushmail.com/preview/hushmail/tariqabdulaziz@n... 

providers concerning cognitive and behavioral strategies and interventions specified in the 
cognitive/ behavioral Intervention plan 

!- Ongolng or periodic assistance with training of the waiver participant, support system 
and providers concerning cognitive behavior strategies and interventions I 

}- Periodic reassessment and revision as needed, of the cognitive/behavioral intervention 
, plan 

This service is performed within the context of the individual's person-centered team, in concert 
with the case manager. Cognitive/behavioral programs may be provided in the individual's home 
or in the community in order to reinforce the training in a real-life situation. 

The service will be delivered utilizing two procedure codes, one for in person face to face visits 
that include the participant, providers and/or supporters. A quarterly, in person meeting with the 
waiver participant is required for this service. 

, The second procedure code is for non face-to-face service that includes development of the 
cognitive behavioral plan and phone or other types of Interactions with participants, providers or 
supporters 

Just for the purposes of clarificailon. The service plan will not differentiate face to face versus non 
face to face hours. As a provider, you can determine that breakdown as long as the billing doesn't 
exceed the authorized hours In the service plan. Please note the significant Increase in the rate 
for providing the in person service. 

Kathy Bruni, MPA, LCSW 

Director, HCBS Unit 

Department of Social Services 

55 Farmington Ave. 

Hartford, CT 06105 

Phone: 860-424-5177 

Fax: 860-424-4963 

Tariq Abdulaziz; Ph.D., M.S., M.S., MBA 
President and Director 

12/5/15, 7:15 AM 
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STATE OF CONNECTICUT 
OFFICE OJi' CLAIMS COMMISSIONER 

In Re Claim of Tariq Abdulaziz, Ph.D., M.S., MBA, and Neurostrategies, File No. 24260 

Affidavit of John F, McCormick 

John F. McCormick, being duly sworn, deposes and says: 

1. That he is employed by the Department of Social Services as its Director, Office of 

Quality Assurance. 

2. The Office of Quality Assurance conducted an on-site visit to Neurostrategies, 

Inc./Tariq Abdulaziz to review client records supporting claims for reimbursement paid under 

the Acquired Brain Injury Medicaid Waiver Program. 

3. On 01 about July 10, 2015, I received the attached request, marked as Exhibit C-2, 

from Michael Kogut, Esq., on behalf of Neurostrategies, Inc./Tariq Abdulaziz, requesting "a 

complete copy of the provider's file in your office.11 

4, I responded to Attorney Kogut's request on August 2, 2015 by declining to produce 

the requested filed, indicating that, "The Department's file concerning this record review is not 

public information in accordance with sections 1-210(b)(13) and 4-276 of the Connecticut 

General Statutes." A true copy of my August 2, 2015 is attached hereto as Exhibit C-3, 

5. Neither Attorney Kogut, Neurostrategies, Inc, nor Tariq Abdulaziz subsequently 

challenged my refusal to produce the requested provider file by requesting an administrative 

hearing before the Freedom of Information Commission. 

L 



ss: Hartford, Connecticut 

John F, McConnlck, being duly sworn, personally appeared before me on 
7y1 4.26l 

this e a)·(Pep ad swore to the truth of the foregoing statements. 

Commissioner of the Superio1 Court 

2 



75 MARKET PLACE 
SPRINGFIELD MA 0110 

HE 
LAW OFFICES or 
MICHAEL T. KOGUT 

TELEPHONE 413.348.2167 
FACSIMILE 413.739-7168 
MKOGUT@KOGUTLA.COM 

July IU, ZU1 

VIA ELECTRONIC MAIL ONLY 
Mr, John F, McCormick 
Office of Quality Assurance 
Department of Social Services 
55 Farmington A venue 
Hartford, CT 06105 

Re: Neurostategies, Inc/Tariq Abdulaziz, Ph,D,, MS., MBA 
23 Kate Way, Windsor Locks, CT 06096 

0 

Dear Mr. McCormick: 
Please be advised that the undersigned represents the above-named 

Nemostrategies, Inc. and Tariq Abdulaziz, Ph.D., MS., MBA. 

I understand that the Office of Quality Assurance of the Department of Social 
Services ("Department") conducted an audit of this provider one year ago To date, the 
provider has not received any information relative to your audit, 

By this correspondence, I am formally requesting a complete copy of the 
provider's file in your office, including but not limited to, a draft audit, notes, 
memoranda, electronioc correspondence and work papers relative to your audit. 

Kindly forward all such information within seven (7) days. If not received, I have 
been authorized to take necessary action to obtain this information, 

I have also been authorized to review the manner in which the Department 
terminated the previous provider agreement to determine whether such action was within 
legal and regulatory authority of the Department. 

Thanking you for your attention to this matter, I remain, 

Very truly yorn·s, 
ls/Michael T. Kagy}_ 
Michael T, Kogut 

Cc: Tariq Abdulaziz, Ph.D,, M.S., MBA 



-· 

% 
John F, McConnick, CPA 

D/reaJol' 

.STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

OFFIC!s OF QUALTTY ASSURANCE 

August 2, 2015 

0 

Michael T., Ko_gut 
The Law Offices of Michael T. Kogut 
75 Market Place 
Springfield, MA 01103 

Re: Neurostrategies, Ilic. / Tariq Abdulaziz 

Dear Mr, Kogut: 

The purpose of th.is letter is to respond to your communication to me, dated July 10, 2015, concerning the 
above-referenced provider (the "provider"), 

With regfl.fd to your request for the provider's file, the Department of Social Services (the "Department") 
d.i.d not conduct an audit, as you state in your letter; Rather, the Department conducted an on-site visit to 
review the client'~ records supportJng cla.i.ras paid unuder the Acquired Brain Injury Medicaid Waiver 
Program, Thls was done _pursuant to the provider agreements tlrnt the provider slgt:1ed on January 15, 
2004 aud October 23, 2014. 

The Department's file coocemiog this record review is not public informtttio~ in accordance with 
sections 1-2106) (13) and 4-276 of the Contlectiout General Statutes. Accordingly, thtJ Depatirnent will 
not be seudlng you the information tn. tjfe provider's file. 

Finally, contrary to the statement in your letter, the Department has not terminated any_provider 
agreement with the providet, 

",to. 
John. F, McComuck, Director 
Oft1cc of Quality Assurance 

.JFM 

Cc: Kathleen Brennan, Deputy Commissioner 
David Dearborn1 Dlreotor of Communications . 
Brendn Parrella1 Director ofu,gal Counsel, Regulations & Administrative He-e.rings 
Kathy Bruni, Director of Alternate Care Unit • • 

55 FARM1NGTON AVENUE, HARTFORD, CONNECTICUT 06105-3730 
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